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PREFACE 


!rHts is an attenl|il1o’da'what has hardlv^n done 
before in England, to collect in one volnme the law 
which at present can only be found in numerous 
unconnected authorities. The reports have been 
carefully searched, and it is hoped that no decision 
of importance has been overlooked. 
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UNIVEESITY LAW 


INTEODUOTION 

A UNXVsiBsrnr has been defined in more tlia% one way. 
The English statutes and reports contain no definition. 
It will be necessary to accept definitions by nondegal 
writers. These do not agree, bnt the tendency is 
the same. The earliest is perhaps that of the Siete 
PartidaSi ii, 31 (13th cent.), estudio es ayurUmmdo 
4 b tnaesiroe e 4e emlares que es fecho m algund lugcer 
em whmiad e entendimiento de aprendar los saheres, 
BtisKmios says universiiates appellantur coUe^ et 
0Bfpota{a), Oalvintts simply copies this (6). Da 
does not help much by defining as academia 
Cardinal Kewman attempts a definition 
Whi^ may meet the case of a modem univ^ity if 
it |ossess all the faculties, but is too broad for tbe 
Eaiismid Bologna of the Middle Ages. It is a place 
dl nnzvenal knowledge (c). With Carlyle the 
ndYe^sity is a collection of b^ks. Dr. BashdaU 
to telling ns what a university is not. 

t lb ywtonm SUfn^Uctiitm* (IfidS). 

^Uon/a p. 1 . 

f 


B 
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&m¥msstrjt xaw 

■ - 

' <N 

tlie 0 tat(am«at of <&« 8kk9^ PattrUdae^is 
^iveetittg ftttenlitm to the three stegee throu^ |rhidh 
mocrt; andent tmlveosities seem to imve pB«sed(c{li» 
OadSnd and Cambridge were not originally cotpcnm* 
dontk They began as iicholae or s^ia parikftUtti^ 
IcHTtuiteos gatherings of teachers and^lUMlents in a 
snitable place. The next stage was the eiudif*^fl^ 
gmffrale^ commune at universale (e), a guild of masters 
or doctors with control over the admission by degree 
to their own body. The latest and present stage 
is the umvereitas or tmversitas studii or univergfiae 
etudentiuM or seholarivm, a corporate axutenoe with 
waU-defined constitution and privileges, Bologna being 
ij^edally alma studiorum mai&r (/). There is pM»b%| i« 
a sense of localily in studium which is wanting in 


(S) Psriu^ the least Irnlttol attempt st a definition it timl tl the 
Ooliate Cfaaztar Act, 1871, inaUtatioa In the netaced «eoIlefa 
or anivmity.” 

(«) !nie use of $tmdimm in the Corpiu Jvrie OwiUt is, like (he ule 
el M W M nn ihM, enalogoua but not BTnon^ons. TMmrthas etonWles 
a fftoiq? or eombinetlon of rights and dntias, than Irnnsfliiwil a 
gronp or oombixiatioo of petaoss invested with rights dilliil)|i, 
t S tp a lh l Hg lyipioeehlng, hot not oo-extantin imh^ Ihh auHilRl 
ooiposetian. In Braetoo (171b), tiie King is midvmiiae 
Dailite (Be Mom., 1, 0), «iwe«raiiM hwitana seams to nsim 
naitiue M e whole. In IfazaOltuitniewsnas oidemteftetmsnMM 

o( a parllaalsr state, whose efM on the devrikq^msmdUwtilU'M^ 

the 6 sf«MMh 0 (Ue of BeirSgay. In some medieval ehalSast ^ haw 
mnhtnUatt or wniwnUat vMtra, has the signlftnaiioa d m 

akiri$tofiaeb». The Bim dims (see beknr) sells 
Quahri^ imAMmtM. InthaTfaeodoiisaCod«,lmt«ufiiia<-.^^ 
sIwdnMMi^pBoaefaMlto mtdfeval Mmh. Inshr, 

oiwiim 1 iestih 9, B, iNopisIristiidiorMW; end ht 

IsashMfhmt, The ttx4dMm /aovliattim of attv, S, 4, thwttt 
at first but it rtsily means dssheot w ss Hh i ^ ^ , 

(jO tfeetosorlpttooSBlilW 

ffiteSmanUmmUr, ’ 


t Vv** 






pachApli not an iticide&t i3i»AM 
Wl^iijifaii^ikts began to dev^p out of duiSMm |int 
mbotit i9ie tiine when limooent IV craatod tiie modeara 
eoKjpocation «a a fictitiotw penon, especially toe 
otoptxratom eole, from Roman low dements (^). Xti 
^ras no long^ the jt/ersona inoerta or corpus mxritm of 
toe dasucal jurists, and had greater capacity of holding 
ptopert^. About then the Crown devolved by 
dtotuae ; King ceased to follow King as an individual 
whose title dated only from his coronation This 
W«a about 1238 ; the term was used qf Paris in 
1208, of Oxford in 1280. It has been used of toe 
funs of Court, both Forteecue, Coke, and Sdden 
calling them universities for the study of law (A). 

In some cases universitas might mean a faculty 
within toe university, e.g., universUais professorum 
juris canoniei, a phrase which reminds of Doctors’ 
Omomoas before 1858. Lyndwood (about 1420) 


0^ Ualilaad’ii Qierke (1900), p. xiz. A ooUege is a ptrtorut. Com 
Sf MkfMm CoUtge ([ISOSJ 1 Mod. 168). Of the corpoca^a aggie0ato 
m dwwttiinn seal la the indicium. The ooiporation sole needs none. 
pciitSir w the oommon seal is felony panisbable by seven yean’ penal 
849 Tlst., 0. 118. B. 4. 

<89 Ib •pmti raspeota they on still parallel. No authority can 
SdnitHill an nut of Court to admit a penon as a member, just aa no 
’tomiltjr dan compel admiselon of a commoner to a ooQege at 
nyl y fMril i iat An Inn of Court cannot be compelled to oeH to tin Bar 
toiA a# a intiwafaily oaanot be oompelled to admit to a degree ($. y. 

Ten 11780] • 888). Bat in tin farmer ease there la an 

TnijM M qiuasi-vititon. in the latter then aeewa tn be 
WMroVtf* loot ^ Court bear a oertain teaemblanoe in lb» 
oilm aMtot An importaBt diSerenoe la that thcT kava no andMab 
to b w I Nwittd iaa' Ifta tto $UtMa Anlarin. Tbela ^uenoa probably 
iljfW4ii)nnto tos laStSM of the nni^^ 

^ tm sm ot «• to Jiwsi hMng eodbad to the I«<to 


MAW 

- 

0 4 

lUMMK tibe (btsee umim'sitasi sfudehiimiu Omhini3i0 
Itas peeSemd academia to tib 

official volume of Btatntea u oalled SMvkt uloodbAb# 
Caaitkdmffiensie, With the i^ht of siuditm gonesrdU 
napellf followed that of jua atfaeuUac ubiftii ^oemdi, 
and liiere is no doubt that the medieval studeiit 
wa&deced fax his leetures much mom than does his 
modem representative, e.g., the oldest statutes of 
Feterhouse contemplate the possibility of stdiolaxs 
^ that college studying at Oxford. As tihne 
leent on, xu ubigue docendi was oonfetzed by gmmt 
of monarch or Foi)e, but in its origin must have 
rested on general acquiescence. There appear to 
be tibiee types of univeisitacB, — ^that of students, as 
Bologna i that of masters, as Paris and Osfood; 
and that of Crown grant or Papal bull, such 
Ihe Spanish and Scottish. 

An to colleges, the phrase ooUegium has bad a 
somewhat similar history. It is a techniod term 
of civil and canon law. Originally it denoted a 
guild or combination of persons, military of 
at least three in number at its formation (0, tib 
ooKporatian sole, such as the Chancellor td 4b 
unlvemty, being a canonist refinement. The anembeil 
of a cdlegivsm were sodalec ox ooU^ae, and its lb” 
laws were legcc, lliese coll^/ia at Oaastantii^^^ 
were mostly trade-guilds 0). It wat nnt tiB ||t^, 
that they tended to become. 




I lfTMOJEfVCTON $ 

An «dttcftti(}ztal oollc^ has boim 
Jwb^lB^ c(^«6taon with a nniTenity, e.^., Etion, 
•WtetaaiMster, DalwicL There still esdst ftcm- 
^oeataonai eoUegea, such as Uie College of Juslioe 
in Scol^aatdf ti|io CoUege of Arms, the Morden College^ 
iBitd Some ecelesiastical corporations like the College 
of MauoheBter (i). But all alike es vi termini import 
a corporation at the present day (ui). Some of the 
‘writers who have declined to define university havQi 
been less cautioas as to college. Jenkins defines it 
as SocmAzs pUtrium corporum simul habitantium^n), 
IVitli Oslviiias collegium, corpus, univcrsitas, conventtu, 
idem, eaepe signifaant. The definition given in the 
JVw JShigltsh Dictionary is A society of scholars 
incorporated within or in connection with a university 
or otherwise formed for the purposes of study and 
instruction." Collegium hezeichnet eigentlich die 
getncwden Deauftragten, is the description rather 
thah the definition of L. Mitteis, R&adsdies 
Prmtre^, i, 393 (Leipsic, 1908). S. 15 of 
ifl^^XifkiiveHiities of Oxford and Cambridge Act, 
tfagards both a university and a c^ege as 

r sflA'C^ ** education, religion, learning, and research." 

$4 uf the Education Act, 1902, includes under 

A 

S 0Mi. It, 0 . 39. Bodia oalls the Houae <A OonuDons a 

JSwTSwHI?* V. fianr (Cl7d7], 8 T. B., 868). Probably ap heed ot 
'f day a ooapaxattoti sola, hot it aaeou erpbeble 

wet la 1814 the Provoat of Queen'a, OidcaA'mw ao, 
r« ^twe, U 3Sap. IS, !Phe Mwler of Pamhndca, OiAnd, 
t eqle Iqt lattere iwte&t of Ohaidm 1, ()ht^ 





oolli^ •dneatiooal u>«titai& 0 ii(^‘ 

definition and timt of the Act oppent to%ii ioa eSStoll-^ 
alve^, aa it would include the old unoidowad 
hnliai formed by voluntary ooBleseenco of atiid«it» 
who paid tiietr own tutors and chose thtir own hendl 
Sometimes they were erected into colleges, like BfOiad» 
gates (o) and Gloucester Halls ; sometimes the coBegSB 
afaaorlwd them, as in the case of Magdalen and 

Alban Hall. The only one surviving is St. 
Bdmttdd Hall ; Wycliffe and Bidley Halls are not 
balls in this sense. They are reg:alated by llie 
Std^uia Aulularia, mostly of 1885, Oxford StStiitOS 
xzii. In their history the hoapie'ui of Paris were 
parallel, except that at Paris the colleges have 
become extinct as well as the halls (^). A ooll^ 
may exist by reputation (;), and so no donb^ 
a university. In a return to a mandamw 
or Cambridge returns itself as exiatihg 
Beiiption(r), in spite of the incorpo^atiofi^'of the 
Univm'sities by 13 Elis., c. 29. 

It is impossible to fix any date, as can be dij^dh 
in the ease of the Scotti^ and later 


<D) This kali, aaid poaBikljr othen, pea a aa a ad iha hgd l^aWItlgaiif 
Muetoatjr. Baa Euoyo. Brit,, a.«, 

if) BaHoa of the oolleglsta ayitem rtill exM m the CoaSbMsiti 
SiMm la the OoQege of Bp^ at B^ogoa, and ihe CoUesM of fWW* . 
matua and Talladolid are nunttonad by Joad lata in JVofr 

M iidamt Wid Xromharfa Otm (FUM^, 4 Bef. MN). 

ja_„X. ^ .. ■ . _ ... 7 *T.. la . il M.1I ..akL .i. .. 


Md dMicSfag leinethliiis a 
fha old ataintes of, 





wliidb. Oxford and Cambridge began xai 
to bie nidraprieis, The legends of ArTixagii8(«)« 
dBladnd (i)*. At^nr and Alfred (u), were the creations 
of the same habit of mind which piodnoed the fpiged 
dflceetals and the donation of Conatantine, and attri- 
bttted the foundation of Bologna to Theodosias II 
and of Paris to Charles the Great. We are not on 
htm ground until the thirteenth century. It is a 
hypothesis more than probable that Oxford arose 
direct migration &om Paris in 11^, an^T** 
Cambridge in tbe same way from pxford in 
12d9 (a;). The earliest reported case in the antho* 
rised reports is in 1292, the earliest statute in 1413. 
The earliest university statute is in 1252. The 
college system, implying corporate self-government, 
the distinguishing feature of Oxford and Cambridge, 
became folly established after the foundation of 
Merton. In England the faculties had no corporate 
existence, as at Paris, and as tbe Faculty of 
Advocates and at one time Glasgow. The House 
ejF^JiOSfds so decided in University of Glasgow v. 

(l) attribotea the date of the foundation of Oxford to 

Amimwtis, A.P. 70. 

1(9 JMMading to Tv^, he eBtsbliahed gymnaria. at Xiendon, 
3hwubx4, and Oamfattdge. 

M gteutford be made to called to tbla dale 


px T^iidh he made a oniTenlUe.” 
m apitHtat to Lord Apdey, L.O., aa viattor one of tiieaUaga* 
vaafoaodj^by AUead in 672 (Pa«<to»’a Caie 
etl9. IriilB ia aa aatiwntic aa the date of MS flaad Ice 

Nim . 

jJAimsSiiKw diaae wa eonddetaUe oontroaeny aa to ladodty 
liiliiM. Smhrl9afaIM»lh^Ca{oa,2>e 
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Faculty of Physicians of Glasgow, [184<^, 7 C. & F. 
958. Tbia gave the faculty disciplinary right 
over its mcmbera. Few medieval tmiversitief^ 
had the four faculties in full(y). The statutes of 
Merton, framed in 1274 and confirmed by Papal 
bull in 1281, became the model on which those 
of most other colleges wore based (r). like other 
original statutes they were framed by the founder (a), 
whether the Crown, a private person, or a guild, 
as in l^ie case of Corpus, Cambridge (?»). Statutes 
were confilTped or altered from time to time by the 
authority of the Pope or Im legate (c), the Crown (d), 

in) The mnemonic lines as to the faculties wore 

Hie fioront airtet, caeleatii pagiita regnat, 

Stanl legem, huxt jus, meelicina vigei. 

(s) New College slatatcs formed another modal, and thavo is 
judicial authority iliat the statutoB of King’s were bocrowod from 
them. 0<z«c of Commendams [1612], Sir J. Davis, 68. The earliart 
Cambridge college statutes were those of MiQbaeUtoase (1831^, now 
merged in Trinity. Morton statutes modo no provision foe tuitioii in 
the modem sense ; that came with New College. 

(o) It appears from K. v. DuUvirh CoUegs ([1861], 9U la J.*' 
Q. fi. 86), that the founder may, by the instrumont of fonadatteu av ' 
the statutes, give a vote to non-members of a corporation 'to vtite In 
the election of a corporate officer, in this caee the warden. 

(h) Some of the titles of heads of colleges, sooh os Mestor ” and 
" Provost, " were perhaps suggested by the guilds. 

(c) Bulls usually exempted universitieB from episoopal vbdtatdon 
and granted the jus ulngue iloostuU. They sometimes otmtered 
degrees: a relic of the Papal degree is the “ Iiunbeth" dog"** fttitt 
conferred by the Archbishop of Canterbury, who before t]be Befonnh* 
tiem was leyatuB natus. A bull of John WIT in 18X8 ' 

Cambridge oasiudiumgenereUa, and one of MartihV in 1480oDnlinn«4 
its privileges. The bull of Boniface IX, exemptiitg Oxford Iratt thf 
^taUon of the ArohbislMq) of Oaatetbnry, WM dedtoad tewdtd Iw 
Parliament in 1441 (Griffiths, 1). Of bnlla deaUng^wftii 
examples are those of 1864 for Balliol and 1888 for Xldw A 

legartine sentonoe of 1214 as to Oxford is intenattOg M Ito 
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or parliamentt^, tmiversity and college legislation (c). ii 
The (X>tirts ha^e no jurisdiction to do anything in 
the nature of imposing new statutes by an amending 
scheme. College statutes were earlier in date than 
statutes of the realm dealing with the same subjecti 
and, imperfect as they sometimes were, honestly 
attempted to make a coUego a place of learning (/). 
The earliest statute of the realm is 1 Hen. V, c. 
i (1413), by which all Irishmen and Irish clerks, 
beggars called chamberdeacons (probably the “ ^edge-‘ 
priests” of a later age), except graduates in the 
schools and certain others, arc to be voided out of 
the realm. This was repealed for England in 1863 
and for Ireland in 1872. A little later, 9 Hen. V, 
c. 8 (repealed in 1863), forbad scholars at Oxford 
to hunt at night. A curious Act is 1 Hen. VI, c. 

3 (also repealed in 1863), the preamble of which 
states that Irish students came to Oxford and resided 
there a grande peure de lottt vumere people demeurant 
la envio’on. The Act then goes on to provide that 
sdhohus of Ireland dwelling in England must find 

baaU ot fntore tmtnnnUjy (1 Wood, 184). Few ot the bulls deal with 
edoowtloD. Wood mentions one oi Innocent IV to Bishop Orosseteste 
in 1048) enjoining Oxford to permit none to teach nisi taeunitum 
morsm Paritiatuem. One of ihe popes (Alexander V) was a B.D. of 
Oxtoed. Peoretals, i, 88, 8, allowed a mivortitaa aehokunum to 
appear hjrpraeifrator. 

(4^ Aji by the injunotions of 1685 and by the statutes of University 
Oditge, tmaiitd In 1786, after a disputed election to the Slastership in 

muT 

As Vy the Oxford Untvendty Statutes Act, 1889 (repealed 1888), 
oontealag oertoin univeraity statutes of doubtful validity. 

(/} The dtrtsm ot TotM, J., is autely wrong : “ Improvement In 
iMWtnt *Mi no pari of the thoughts or attention of our ancestorB ' 
[ITMlli Umttr ITeylor, A Burr. 3667. 
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■ security for good behaviour and briiK tefttimojuals 
from the Lieutenaat of Ireland. 3 J^w. lY? e. 5 
(also repealed in 1863), exempts graduates od t]f» 
universities from the sumptuary provisions of the 
Act as to apparel. The earliest unrepealed statute 
is 3 Hen. VllI, c. 11 (1511-12). 

As fresh colleges were founded codes of statutes 
were framed, dealing, as did those of Merton, with 
endowment, government, education, and discipline. 
The only exception was Christ Church, the draft 
statutes qf which Avere never adopted, and up to 
1858 that college was governed by orders of the 
Dean and Chapter. The making of statutes depended 
on the inherent power of a corporation to Tnah*> 
by-laws {g). The early statutes, both of universities 
and colleges, included very minute sumptuary laws, 
of which traces still remain. A statute of 1564 
enacted that no fellow or scholar should wear a shirt 
of a certain size without embroidery of gold and silver. 
One of the Laudian statutes forbad undergraduates 
to hear cases in courts of justice under pain of a fine, 
and graduates nmi ex cattm ratimuibiU, In 1679 the 
Vice-Chancellor prohibited the sale of coffee on 
Sundays until after evening prayer. The ortgiiud 
statutes of Queen's contained detailed regulations as 
to the strength and quality of the j)otagii0i (prtgruwn, 
ewnpetem supplied to the fellows. Tonxuatoailditt 
hounds, dice and chess, were forbidden by various 

A cutious cane in Mimdalm Colleg$ r. Wa^. {1S891 I 0, A 
Oo^,Sa6, where an injnncUon to reetnia a faaiukUoa ot *h« MB. 
liaUn Btatotea of the college was tefnsed. 




rNTRODVCTION 


II 


statutes (4). Villiam of Wjrkeham’s statutes forbad Jui 
danciiilg in th^ college for fear of damage to the 
rAredos. The statutes of the now dissolved 
Hertford discommoned any tradesman who allowed 
an undergraduate memlier of the college to obtain 
credit for more than five shillings. Licences to under* 
graduates to support themselves by begging in the 
vacations were also the subject of several statutes. 

Up to recent times there seems to have been 
considerable disregard of the statutes by the Crown, 
the Chancellor, and the colleges. Kellowf^ips were 
bought and sold, and corrupt resignations were not 
unknown. The principal codes of university and 
college statutes before recent legislation were those 
promulgated for Cambridge in 1570 and for Oseford 
in 1636, the latter generally known as Archbishop 
laud's (*). These codes, amended from time to time. 
Were in force until superseded by the statutes framed 
under the parliamentary powers given to Oxford in 
1854, to Cambridge in 1856(4-). Up to those dates 
it’ had been a common form that members of the 
governing bodies should swear that they would not 
be parties to altering the statutes of their respective 
foundations (2). At present the statutes by which 

(k) In gpite of tamptaary provisioaa degreea remained expensive 
for a loqg time, though the ^ys are past when a oondldato at Oxford 
gave a foaet to hts examiners, and inception at Salamanoa meant 
pstying far a bull^fight. 

Bdited Griffiths and Shodwell (1688). 

(h) The Osiati CommisBioD of 1660 still thought It doubtful 
how fsr the uaiverBity hod power to alter the Laudian statutos. 
hepcH;t,p.6. * 

(l) Tlw OrowB eamtiol pardon ofienoes against statutes. Bmtlefi 
V. BUufp p/Bly [17351, 3 Strange, 818. 
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the universities and colleges are bwnd are those 
framed in accordance with the Oxfordroud Cambridge 
Universities Act, 1 877. To this there are three excep- 
tions, Lincoln (?«), Hertford (n), and Kcblo(o), which 
are partly, though not entirely, unaffected by recent 
legislation. The new statutes of Oxford were 
published in 1882, of Cambridge in 3 883. Since 
the powers of the cctmniissioners under the Act of 
1877 ceased in 1881, amending statutes have been 
framed from time to time by the colleges themselves, 
subject teethe approval of the Crown in Council 

Colleges were originally founded in most cases 
for he<ads, fellows (p), and scholars. But Oriel, and 
perhaps others, had no scholars until recent times. 
The first donor is in law the founder ( 7 ). The 
head and fellows arc generally the governing 
body. Exceptions are Christ Church, Downing, and 
Keble^r). At Christ Churcli the chapter has co- 
ordinate powers. At Downing certain professors 


(»») On 12th May, 1882, 11 je then lliuhop ol Ltucols (Dr. Words- 
worth), as visitor of the collogo, moved an address to the Grown 
praying that its assent might l»e witlihuld irom the draft statutes. 
Tiiis was carried in the House of Lords (Hansard, ocbux, G29). 

(n) Ilortford is for the most part unurfeeted by the Unlversify 
Tests Act. Bee if. v. Uerifm-i VolUga. ( L1B78J , 8 Q. B. D. 800). 

(o) Keblo has no statutes in the proper sonso of the word, thon^ 
it may have regulations. 

(p) Boc%i was ill one case regarded as including sofltt prwMtit or 
cx-fellows, for the purpose of deciding the eligibility of the Provost. 
Queen’s College Case (il704|, 2 T. II., 825). 

(fl) BuHon't lloapital IfJhwlefrfioute) Ctue, [1018], 10 Hop. 1 . 

(r) Belwyn is only an apparent exception. Though oalled a ooIlAgS, 
it is tochrucolly a “public hostel.” Map sfi e id ai^ Maaohester ore 
post-gradnato seminaries under the management 6f noDOonfonufat 
committees. Bo is Westminster at Cambridge. 


INTRODUCTION 


are on the gofrorning body. Keble has no fellows, in 
thoir place is %sken by a nominated council. The 
head is generafly elected by the fellows, except in 
the cases of Christ Church and Trinity, Cambridge, 
both nominated by the Crown, Magdalene, nominated 
by the visitor, and Keble by the Council. The 
fellows are usually co-opted, cxce])t one at Lincolr 
appointed by the visitor. The admission of com- 
moners and pensioners, not on the foundation 
appears to have been of later date than that o; 
scholars. New College, Magdalen, and Corpus. 
Oxford, had no commoners for centuries, and everj 
member of All Souls is or has been on the 
foundation. 

A university or college has a discretion as tc 
whom it will admit. There appears to be no general 
right of admission, cuforccablo by mandamus oi 
otherwise (.v). A university may refuse or deprive 
of a degree. Originally it was not the university 
which conferred the degree. The licence came from 
the Chancellor, the inception from the faculty (f). 
But at present the university combines the licence 
and the inception (t<). In one Scottish (a*) and one 

(») Tigs appears to follow from tho analogous oaso of an Inn oi 
Oouit, and is, in fact, assumed in the judgment in 11. v. LineoVn’t Inn 
([ISaej, 4 B. It C. 866). 

(«) a Baahdall, 446. 

(») Aooording to one of the Bentley cases, doprivatlon or dograda* 
tlon must be fox reasonable cause and after summonB, A oontenipt 
of the Ohanoellor's Court is not roasonable cause. B. v. Chemoettor 
of Camiundgo ([1728], 2 Strange, 666). The remedy, where there is 
any, is mandatutu. It also lies for expulsion of a graduate. Zioid 
Mansfield to B. v. Aihm ( [1667] , 2 Burr. 166). See p. 66. 

(c) /(Aftston V. Okugow ijmntrtUy ({1900], “Law Times,” 
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New York ca8e(y) the Court refusei to interfere; 
in a second New York case {z) it did Interfere* The 
only English precedent is so old thale it could hardily 
he ijonsidered an authority at the present day (a). 
In 1559 and 1563 bills were introduced to moke 
a degree a necessary condition for the appointment 
of an ecclesiastical judge. As far as sidvot'ates were 
concerned, this was practically the rule until Doctors’ 
Commons ceased tfi exist. Moat Admiralty and 
ecclesiastical judges were taken from the advocates 
and tad graduated as D.(!.L. or LL.D. By so doing 
they were qualified tc» ac‘t as ecclesiastical judges 
under 37 Hen. VlJl, <* 17. In some cases degrees are 
necessary for ecclesiastical ])refermcnt (/»). 

The granting of degrees is not the peculiar 
privilege of a university. St. David’s College, 
Lampeter, has the privilege, and so {within limits) 

17th Msu'ch, 1900), whuro Lord Htnnnonth Darling held that the 
aniverMity iy justified in rctuHing ihi- dogreo of M.A. to a student 
who hod paiiHcd tbu cxiuiiinations but not attended a sufficient number 
of claSBPH. 

(y) Reojile v. Niw York Homvojiathio Medical College (90 N. T. 
Snppl., 870), tViP court refuning a mandamuH to tlie college to issue 
u ^plozna which it had rpfuspd to the relator. 

(r) The Suproiuc Court of New Tork hold that a college bad no 
right arbitrarily to refuse to examine a student for a degree, as there 
was an implied contract to grant the degree on the oonditfons being 
fulfdled. The court would not review a definite reason alleged, tmt 
in this case there wan on arbitrary refusal (“ Law doumal,” 1891, 489). 
Bee a similar coac in I’aris (I Uashdall, 470), 

(a) In 1S12 a mandaniun issued to Cambridge to allow Robert 
Bakoton to take his degree, (lited Sir T. Raymond, 109. 

{b) Bee the Bitluip of Chetter'e Cate with relation to the Warden* 
ship of Manchester (Oxford, 1721). The Bwelme Reotory Act, 1871, 
provided that the Crown can only appoint to that Motoiy a member 
of the Convocation of Oxford University, **., one who is at leaet 
M.A. of that auiversity. 
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has the Archbishop of Canterbury. There is noint 
uecesaary connection between a college and a 
lyjiversity. Ii!i\ most countries the jealousy of the 
two led to the defeat of the colleges ; exceptionally 
at Oxford aud Cambriflge the colleges held their 
own. There arc instances of a university and college 
being combined ; Glasgow College and Trinity 
(iollege, Dublin, are iuatanctiB. Where a university 
includes colleges, a person becomes a corporator in 
dilFerent ways; of a university by matriculation, of- 
a college by election to an office on the foundation. 
Some of the Continental universities, c.g., Oviedo, do 
not grant degrees. 


OXPOKD AND CAMBRIDGE 

CHAPTER I 

PREROGATIVE AND LEGISLATION 

From tl»e thirteenth century charters or letters 
patent under the Great Seal («) had been granted to 
the universities and colleges, the earliest being 
attributed to John (/>). They generally recognised 
university privileges as pre-existing, including some 
now obsolete, such as exemption from subsidy and 
purveyance. The most extensive privileges wore 
those conferred on Oxford by the cWter of 1523, 
issued at the instance of Wolscy. Charters were 
also granted to the colleges, to the earlier ones after 
they hod b^jen founded for some time, to the later 
at the time of their foundation. The Act of 1545 
for the dissolution of etdieges (37 Hen. VUI, c. 4), 

(o) Not now with the additional fonnality of WiUitun the Oon- 
qncrot's charter to the City ot London, which wan 

Bitten with his tooth 

In token ol sooth. 

The roain difibrenoe between charters and lettm patent ie that the 
testing clause in the former is hiit ktUbut, in the latter tette nkiffo. 
See 2 Inst., 77. 

(b) It was really a Icgatine ordinance, Anatei'i 1 ; 9 ifUihdalli 
849. 
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enabled the Grown to found new colleges, sueh as 
Chri^ Church, and Trinity, Cambridge (o’). A corpo> 
:|;|ition, the cr^tnre of the Crown, may exist by 
charter or by prescription, which presumes a charter, 
even in cases where historical evidence makes it 
morally certain that no charter ever existed (<£). 
The grant of a charter is at the pleasure of the 
Crown, as long as it is not repugnant to common 
or statute law (e). A corporation may also bo 
created directly or indirectly by Act of Parliament ; 
in the latter ease the Crown is empowered to grant 
a charter in a ptirticular instance. The earliest 
college charter appears to be that of University in 
1317, followed by Oriel in 1324. In some, as that 
of St. John’s, Cambridge, there is a recital of the 
King's licence to hold lands in mortmain and a 
nomination of the original ma.ster and fellows. The 
charter generally gave the official name of the 
college, often different from the popular one. For 
instance, All Souls is “ The College of the Souls of 
All Faithful People Deceased of Oxford.” 

At present when a new university or college is 
founded, the report and draft on application for a 
charter must by the College Charter Act, 1871, be 
laid before Parliament for not less than thirty days 
before the report is submitted to His Majesty. The 

( 0 ) The Ohuitvy Act of 1647 <1 Edw. VI. 0 . 14) exempted from its 
operattoa ooUeges nad oheotries In the universities. 

(d) The Crown may delegate its power of oieotlng oorporations, aa 
to the Ohaneellor of Oxford to inoorporate matrioulated t^esmen. 

It is on a^’leharter of James I, of 12 March, 1008-4, that the 
representation in Faxhament of Oxford and Cambridge depends. 

W.U. 
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charter once granted cannot be amended; it must 
bo recalled by writ of scire facias or, quo tearfanio 
or a supplemental charter granted (/^. It may alsg 
be confirmed by insjicxhmui, of which there are many 
examples. There need be no surrender of an old 
charter before the grant of a new one (^). The acts 
of the corporation must conform to the charter, 
otherwise they arc ultra vires and void, as if the 
university were to pass a statute conferring on the 
T/hanqpllor’s Court jurisdiction in probate (A). It 
was held m a famous American case that a charter 
was for some purposes a contract (/). 

The law by whi(;h the universities were originally 
governed was, according to Lord Hardwicko in one 
of the Bentley cases, a compound of civil and canon 
law. Other authorities niaintained that they were 
subject to civil law only (A). Be this as it may, 
canon law was an important subject of study in 
the English universities even after the injunctions of 
1535, and doctors in canon law took precedence of 
all other doctors. At most colleges there were 
canonist fellows, and as lately as 1624 one of the 
objects of the foundation of Pembroke, Oxford, 
was the study of civil and canon law. The last 

(/) For the grounds 'of refusal to seal a supplemental nhaiter see 
Jis parte Soetetjf of Attvmeye, [1872J L. It. 8 Ch. 108. 

(?) CoBc of the Vniveriaty of Kvng't OoUege, New Brunumeh, 
[1S42], Forsyth, Cases and Opinions, 888, 

{h) Evory corporator is presumed to be aware of the eoastitU' 
tion and statutes of his corporation. R. v. Tmenm, [1881] , 8 B. and 
A. I 889, 

(A Darimottth College v. Woodward, [IBIO], 4 Wheaton, 618. 

(k) As Ohapman, Inquiry Into the Bight of Appeed (1763). 
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application for a degree in canon law seems to have 
bee»by C. Browne of Balliol in 1715. Nothing was 
done owing tp the death of the applicant. The 
connexion of canon law with the universities was 
in full vigour by the time of the promulgation of 
the Decretals (1234), which were addressed to the 
universities of Paris and Boh>gna(/). The Befor- 
mation also marked the disappearance of the old 
trivium and qmdrivinin or fieptein dimplinae (w), and 
education broke with scholasticism. , * 

The universities and colleges were i^ot, as has 
already been said, allowed to legislate entirely for 
themselves, but wore and arc subject to the inter- 
vention of Parliament, the Crown both by virtue of 
the prerogative iind — after the Reformation — by 
virtue of its right as successor of the Holy See, and 
judicial decisions of courts and visitors. Similar 
proceedings happened in other countries. Thus by 
the ordinance of Blois (1579) Paris was forbidden 
to give lectures or degrees in civil law. Early Icgis- 
laticn dealt more with discipline and property than 

(Q For canon law in England, boo KtuIibH, TiocturoR on Medieval 
and Modem Hiatory ; Maitland, Canon Law in England. Tt is called 
jfu panUfieivm in the iujniictiuuB. 

(m) Immortalieed in the line — 

Lingua, troput, ratio, numertu, taniu, angulus, attra, 

oorrcBpooda to ita peculiar heaven, Dante, Cotwiuio, ii. 14. 
Skelton naya oi Wolsey (“ "Why come ye not to Court P ") 

He WM but a poor maator of art : 

God wot had little part 
, Of the quodrivials, 

Nor yet of trivialB, 

Nor of philoaophy. 
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with education. Under the head of disciplme the 
moBt important branch was the maintenance of 
orthodoxy, both religious and politic^ (»). Oxford 
was at one time tainted with the suspicion of heresy. 
It was specially named in the Assize of Clarendon 
( 1166 ) (o), and it reluscd to condemn the doctrine 
of Wyclif(p). But circumstances were too strong 
for it. The Holy See, of c.oursp, worked in the 
direction of the preservation of orthodoxy. The 
Council of Yicnne ( 1312 ) decreed that teachers of 
Ilebrow, j^ubic, and Chaldee at Paris, Oxford, 
Bologna, Salamanca, and the University of the 
Roman (’uria, must be C.atholics(y). The case of 
teat hers of other branchos of learning was no doubt 
aa <T ffyrtiori one. Who were the proper authorities 
for the maintenance of orthodoxy was for a long 
lime a disputed (picfation at Oxford, but not as 
much at ( lauibridge. The mendicant orders, chiefly 
the Francieciins, made vigorous attempts to escape 
graduation in arts, and to bring the theological 
instruction of the university into their own hands. 
The groat contest was in 1314 , the result being the 

(«) An example in a decree of Convocation at Oxford in 1608 by 
which the works of Bnchanan, Miiton, and othem were pnbUoly 
burned. 

_ (o) FroIvStH eliam dmaimut'Hcx quoi nuUttg in iota AngUnUrMjpttit 
in term tua vcl aoca «ua vel dome sub se aUquem ds teota Ulortm 
renegalonm quA ejjsomtmnkaii of signati faerint 
But poBMbly this may be the city, not the vtudmm. In Atterbwy’i 
MBwer to Wake (1700^, the Bishop in hia preface says thatannftersity 
18 a place that has not been thought apt to instil into its taembevs a 
disestoem of their Holy Mother." 

(p) 2 Itashdoll, 428. 

(a) Adopted into the Clementine ConstitutionB, v, I, 
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submiBsion of the friars (r). Whatever their short- 
comings may have been, the schools of the friars 
**at Oxford — thfey had no colleges — at least produced 
Koger Bacon, Duns Scotus, and William of Ockham (s). 
After the Reformation, to ])e a member of “the 
Church of England as 1)y law estaldishcd ” (i'), was 
a necessary condition prc«-cdcnt for holding most 
university or colltigo ofli<-es or ibr prf)eoeding to a 
degree. In 1581 the ( 'hancellor of Oxford, the Eesl 
of Leicester, directed that no scholar sholild bo 
admitted to any college or hall before Subscription 
to the xxxix articles. If the age were under sixteen, 
only subscription was necessary ; at sixteen or over, 
the oaths of allegiance and supremacy. At Cam- 
bridge subscription was necessary only for degrees. 
The oath of supremacy must also have been taken 
before admission to a degree (t Eliz., c. I, s. 25). 
By the Canons of 1603, No. xxiii, all members of 
a college and the college servants were to receive 

(r) The pleadings in the legal proceedings before Cardinal Eichard 
de S. Etutaohio are set out at great length by Dr, Bashdall in Oxford 
nist. Boo., Oollectaoea, ii, 103 (1890). The Pope allowed the case to 
bo tried at Oxford rather than Borne owing to the allegation of its 
poverty by the nniveiuty. 

(«) See Thomas Eceleston (circ. 1250), Dc /Idecnfu Pratrum 
Minorum tn Anglia in Brewer’s Momunentn Franciscona (1868), 
translated by F. Outhbert, (1908); W. 0. I>. Fletcher, The Black 
Friars at Oxford (1882); A.. Q. Little, The Grey Friars in Oxford 
(1892); The Educational Organisation of the Mendicant Friars in 
EngL^ (Transaotions of the B. llist. Boc., 1894) ; Cauibridgo Hist, 
of; Eng. Lit., vol. 1, The Soholara of Paris and the Fmaclsooiis of 
Oxford, by Dr. Bandys (1907). In Bomes v. Stewart [1884] , 1 Y. and 
G., 110, die Court of Exobequec in Equity held that the works of 
Matthew Paris aro not evidence of the date of the establishment of 
IheFtaaolBoan order. 

(f) The statutory phrase. 
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the communion four times a year. The Act of 
Uniformity, IG62, carried out the same principle, 
and the ohlij^ation imposed by it as to file univeisities 
was not affected by the Toleration Act, 1689, and 
the Roman Catholic Relief Act, 1 829. Before admis- 
sion of a head or fellow further preliminaries were 
required. In addition to those already named, he 
must have taken the oath of abjuration of papal 
awtbority, and must have made the declarations of 
conformity and against transubstantiation, invoca- 
tion of .saints, and the sacrifice of the mass, and 
must have received the Sacrament. A corporation 
keeping or maintaining a sehoolmaster who did not 
repair to church was liable to a fine of £10 a month 
during hi.s default (23 Eliz., c. l). The conditions, 
other than subscription, were rendered unnecessary by 
subsequent legislation, c.si>eeially by an Act of 1807 
(30 & 31 Viet., c. G2)(//). From 1832 the degrees of 
B,A., B.C.L,, and B.M., might have been taken with- 
out Bubscription. B( for<‘ that date Oxford excluded 
nouconforraists from these degrees by rules of the 
university, Cambridge by rules of tbe colleges. The 
law as it stood up to 1871 is thus given in the 
Oxford Univeivity Calendar of that year: — “Befow 
admission to the degree of Master of Arts, Bachelor 
of Divinity, or Doctor of any of the three superior 
faculties, every person is required to make and 
subscribe a declaration of assent to the Thirty-nine 

(it) Whether this Act cncblea the Conrocatloxur of Oxfoiil and 
Cambridge to elect as Chaaccllorg persone not memben of thi Ottorob 
of lidtgla&d is perhape etill an open question. 



PmJROGATJVE AND LEGISLATION 


*3 


Articles and to the Book of Common Prayer, taken 
from the 3Gth Canon, and to promise that he will 
"bbserve the statutes, privileges, cnstoms, and liberties 
of the university, and will act faithfully, creditably, 
and honestly in the two honses of Congregation and 
Convocation, esjjecially in all that concerns graces 
for degrees, and in elections.” The promise to 
observe the statutes, etc., is still enforced, but the 
Universities Teats Act, 1871 (34 & 35 Viet., c. 
26) (•/'), abolished subscription to the articles, all 
declarations and oaths touching religioua belief, and 
all compulsory attendance at public worship in the 
universities of Oxford, Cambridge and Durham (y). 
There is an exception confining to persons in holy 
orders of the Church of England degrees in divinity 
and positions restricted to persons in holy orders, os 
the divinity and Hebrew professorships. Colleges 
founded after the Act are not within it(.;). The 
newer universities adopt its principle without the 
excei)tion (<j). The Universities Act of 1 877 enacts 

(js) The hlutory of Iho Act will bo found in A. V. Dicey, Law and 
PuUio Opinion in £nf;^land U90C1. The moral unpect of subaoription 
is the subject of Essay iv in Aids to Faith (1B61). For the law before 
the Aet sea J. Heywood, necommondations of th(‘ Oxford University 
Oommissioners snd a History of tire University Subscription Tests 
(1808). 

(y) See Qrten, v. Petorhoune, below. 

(s) See H. V. Hertford Oolite, below. 

(e) An example is a. x of the charter of the Victoria University 
of Mwohester : “ Provided that it shall not be lawful for the Court by 
any statate or otherwise to impose on any person any test whatever 
of any leligioas belief or profession in order to entitle him or her to 
tie athnitted m a professor teacher student or member of the tmivexsity 
ov to hold office therein or to graduate therein or to enjoy or exendse 
any piivllego ttierein.” 
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that nothing in the Act shall be construed to repeal 
any provision in the Act of 1871, with a saving 
clause in favour of the erection or endowment of atf 
office (other than a headship or fellowship), requiring 
the possession of theological learning, and of religious 
instruction and morning and evening prayer in 
colleges. 

The Crown influenced the universities by — besides 
charters — positive direction, dispensation from and 
suspciiBion of existing law, and visitation directly 
or by delegation. The interference really supplied 
the place of commissions of modern times (&). In 
1231 and 1318 the King acted through the 
Sheriff of Oxfonlshire, in the latter case to carry 
out the compromi.se of 1314, iUready noticed. 
Edward III i?i 1375 issued a mandate in favour of 
graduates in law. Richard IJ in 1395 called on 
the Chancellor of Oxford to root out Lollardism and 
to report on Wycliff. Instances better known are 
the injunctions of Thomas Cromwell to Oxford and 
Cambridge in 1535 and the visitations of 1549 
and 1559. Instances of interference in the case of 
individuals were not uncommon under the Tudor and 
Stuart Kings, and even earlier. Thus in 1358 
Quido di Limosano, Secretary of the King of Sicily, 

(6) The power of the Crown to issue a oommisrion to inquire waa 
much discussed after the issue of the commission of 1S60. Sir B. 
Betholl and other counsel advised against it in 1861 ; tho Attorney* 
and Sulioitor-Generol ond the Advocate-General were in favour of the 
power. Leave to be heard before tho Crown in Oounoil by the 
objectors waa refused by Order in Council. Oxford Report, iia-48. 
The Scottish University Commissioners who reported in 1881 Wo*o 
appointed to visit, not to inquire. 
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was admitted to incept by the King’s letters (c). 
In I 3 V 7 a mandamus went to the Chancellor of 
Offord to banifti Lollard scholars (d). Henry IV 
granted permission to graduates to sue for papal 
provisions contrary to the Statutes of Provisors 
until this was forbidden by 9 Hen. IV, c. 8. In 
1577 the Chancellor, acting for the Queen, forced 
John Underhill as Rector upon Lincoln College (p), 
ho having been previously expelled from a fellowship^ 
at New College by the same authority. JaiAes I 
in 1618 ordered Wadham to elect his*, nominee 
Warden (/). In 1G61 P. Simon was elected President 
of Queens'. The election was set aside by a royal 
mandate nominating A. Sparrow. On a mandamus to 
restore Simon, the King’s Bench was equally divided, 
consequently following the mjixim Hamper praemmitur 
pro negante the nominee of the Crown retained 
the position. James 11 forced his candidate on 
Magdalen ; and immediately afterwards William III 
sent a mandamus to King’s to the same* effect (^). 
These attempts and others were not always successful. 
Sometimes degrees were conferred on the recommen- 
dation of the King or the Chancellor, us M.B. on 
Sydenham, the great physician,, and D.D. on Thomas 
Fuller in 1660. Suspension of and dispensation 
from college statutes was asserted as part of the 

( 0 ) mtio, 48. 

Olted Sir T. Bajon. 110. 

(•) A,. Olark, Bist, of Liiiool& College, 49. 

(f) J. Welle, Hist, of Wadham College, 41. 

(g) 7. B. Blosam, Magdaloa College and James 11, 373. See 
Avtiendlx. 
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prerogative before the Bill of Bighte (probably in 
imitation of papal bulls of exemption), and the right 
appears still to continue. For the ftrovisions of the 
Bill of Eights as to dispensation and suspension 
apply only to statutes of the realm, and the Crown, 
as creator of a corporal ion, necessarily has authority 
to suspend and dispcmse from the oj)eration of the 
statutes and by-laws of its creature. The statutes 
of Emmanuel were suspended by Charles 1 (7 j). Both 
HensyMore and Cud worth, the Cambridge Platoniats, 
were in 1675 aj)d 1679 respectively dispensed from 
residence at C'hrist’s. A royal dispensation to o 
fellow of yt. Catharine’s to hold with his fellowship 
a living of the value of ten marks in the King’s 
books is mentioned in the argument of a case in 
1791 (/). In the case of Queens’ a dispemsation was 
presumed after the lapse of two hundred and fifty 
years {k). In the case of the same college the 
President was allowed to hold his office by dispensa- 
tion, although a layman, and therefore disqualified 
by the statutes. It was granted by the Crown 
through the Lord Chancellor (Lord Brougham) (/). 
The best-known case is one which occurred in 1815, 
though it is not a university case. But the principle 
is the same. The statutes of Eton College provided 

(h) 2 Mnllinf'er, JJ16, 

(i) It. V, Si, Catharine^ College, 4 T. R. 238. 

(ft) Be Qneena’ Colltgr, [1821] Jac. 1. But noticft that tiui oohoge 
WM a royal foundation. The digpcDsation was for sleeting two 
MiddlsHox or City of London fellows, the statutes providing fw only 
one. 

(1) Grant, D80 (n). 
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that no fellow should hold any spiritual preferment. 
Queen Elizabeth permitted a fellow to hold such 
preferment up to (Certain value without forfeiting his 
fellowship, with a wn i>(h<tnnte proviso. The follows 
wore allowed by the visitor (the Bishop of Tjinooln) 
and assessors to take the benefit of the dispensation, 
on the ground that the* Bill of Rights could not bo 
construed to affect the exercise of a dispensing power 
which had been assumed a century before that 
enactment had become law(>«). The powes of 
dispensation was sometimes exercised, or aittempted 
to be exercised, by the college itself. In one case 
the Warden, three bursars, five dean.s, and five senior 
fellows had power to dispense with the absence of 
a fellow. It was held that this dispensation was 
not exercisable by a majority. The act was not a 
corporate act, and 3.‘1 lien. VlIJ, c. 37, only applies 
to corporate acts (a). By many of the old statutes 
an oath against obtaining dispensation was a neces- 
sary condition for admission as fellow. Dispensation 
has been — and in some cases .still might be — granted 
by visitors, e.g., against va<*ation of fellowship by 
failure to take a particular degree in a given time (o). 
Sometimes it was granted by Convocation, especially 
as against the residence for degrees necessary under 
the Laudian statutes, or for smaller matters, such as 


(m) P. 'WUllamB, Btport of ilie Proceodintfe againtt tlie Provoit of 
Eton College (1816). 

(a) New College Cate [1668], Dyer, S47a. An oath contrary to 
the Act of. Henry VIII ie by e. 4 ot the Aot. 

(o) See the case of Mark Fattleon in 1862 ; Clark, Hist of linooli) 
College, 102. 
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r university masses and funerals ( p). In one case of 
a grant by the Crown the right has been revested. 
A grant of James I, confirmed by 1 10 Anne, c. ^5, 
annexed the rectory of Newelme or Ewclme to the 
Eegius Professorship of Divinity at Oxford. It was 
revested in the (Vown by the Rectory of Ewelmo 
Act, 1871, and any member of Oxford Convocation 
may be nppointc<l. The action of Mr. Gladstone 
^in advising the Crown as to the first appointment 
wa^a matter of great political interest at the time. 

• 

(jj) Examples will bo found in W. G. Scarlo, Grace Book 
(Cambridge), iur the years 1&01-1S42 (1908). 




CHAPTER II 


VISITATION 

(a) The Universities 

Thk Bishops of Lincoln appcur to have visited 
the University of Oxford on several occasions before 
Oxford was made an independent see by Henry 
VIII. The Bishops of Ely claimed the same powers 
for Cambridge. It was only by slow degrees that 
this claim and appeal from the Chancellors’ courts 
were abandoned. Later the Archliishops of Canter- 
bury claimed visitation to the exclusion of the 
])ishop3(a). This seems to have been first asserted 
by Archbishop Peokham in 1281. The right of 
the Archbishop to visit, except for heresy, was 
resisted by the universities. Richard II decided 
in favour of the right by letters patent in 1397, and 
it was indirectly confirmed by Parliament in 1407 
(9 Hen. IV, c. 1), and 1411 (13 Hen. IV, c. 1). 
The visitation of Queen’s by the Archbishop of York 
was saved, if sufficiently proved {b). Thomas Cromwell 
and Layton visited both universities and so did 

(a) For tb.Q history, soo Boport of Oxford Commission, Evldonoe, 
346; 3B»BhdaU,436,488. 

(t) The tight WM pnved in favour of the Archbishop in 1412, and 
hia sucowHon still romsin visitors of the college. 
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Cardinal Pole yare. legatino, and finally Charles I 
himself dedded in Council in 1636 that Archbishop 
Laud could visit iMtroiwliticte on emergent o^use 
to be made known to the Kin^(c). The papal 
rights of visitation (if any) were transferred to the 
Crown by 25 Tien. VJll, c. 21 (enabling the Crown 
to visit colleges and other corporations by com- 
mission) ((/), and by the Act of Supremacy, 1 Eliz., 
c. 1. By 31 Hen. Ylll, c. 14, colleges exempt from 
the visitation of the ordinary were visitable by the 
ordfhary in whose diocese they were, or by such 
person ot j)Grsons fis the King might appoint. The 
Chantry Act of 1547 empowered the commission of 
1549 to be issued. It also provided for the founding 
of grammar sch(jols, for “the furthei* augmenting 
of the universities," and for altering the nature and 
condition of obitw “ to a better use ”(e). In 1647 
an ordinance passed for the visitation and reformation 
of the University of Oxford, Scldcn being one of the 
commissioners (y ). Charles II appointed visitors in 
1660. Clambridge was visited by Cromwell and Pole 
and especially })y commissioners appointed by Queen 
Elizabeth in 1570, whose statutes are the analogue 
of the Laudiaii statutes at Oxford. James II visited 

(e) The authorities will be found in Griffiths, 7 (n.). 

(d) Thii! Act specially provides that the Archbishop should have 
no authority by the Act to “ visit or vex ” any college. 

(«) The better use has generally taken the fonxi of dining allow- 
ances to the fellows. 

(/) See M. Barrows, Begistor of the Visitors of tba Univorsity of 
Oxford, 1647 — 16S8 (issi). Prynne in one of hiBnumevous pamphlets 
uses the strange graros of his style in favour of the visitatorial rights 
of the Commonwealth. 
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by commissioners, the officiftl title of whom was \ 
“His ..Majesty’s Commissioners for Ecclesiastical 
Causes and the Visitation of the Universities, and 
of every Collegiate and Cathedral Churches, Colleges, 
Grammar Schools, Hospitals, and other the like 
Incorporations, or Foundations, or Societies.” This 
appears to be the latest example of visitation by the 
Crown. In the case of modem commissions they 
have been no doubt in the first instance royal com- 
missions, but any action called for by the commissions • 
has been taken by Parliament. Frequent objections 
to the expense of visitiitions appear in the early 
records. The rights of visitation sis claimed up to 
the seventeenth century would probably not be 
admitted now. ITic universities arc civil corpora- 
tions, the colleges lay (y) eleemosynary corjjorations, 
ie.f charities, of cither royal or private foundation. 
As the law stands at present, a civil corporation 
has the Crown for visitor, the visitation being 
exercised by the King’s Bench Division, not by 
the Lord Chancellor, as in eleemosynary corporations. 
But some civil corporations, as municipal and trading, 
have no visitors. In universities founded by modern 
charter the Cirown is appointed visitor, and acts 

(ff) Bvea though the head be required to be in holy orders. The 
purpose of the founder is the test of whether it be lay or spiritual, A.- 
O. r. St, Orost MonpitcU [1858], 17 Beav., 486. Bee, too, Whittte^a 
Cat 0 [1898] , Oodb. 894. The Doan and Chapter of Christ Church 
form a tgj^tual corporation, Fithcr v. Dean of OJmet Church [1725] , 
Bunb. 909. lnP<tt v.Jamea [1615], Hob. 123, Hobart, C.d., said 
that the Stat. 1 & 2 P. M., o. 8, as to devises to spiritual corpora- 
tions, estended to Trinity, Csimbridgp, because it was principally 
intended for the study of divinity. 
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through the Lord President of the Council. There 
is a doubt whether Oxford and Cambridge have 
visitors. The university calendars name none. The 
report of the Oxford Commission ^852) sets fiScth 
opinions of Lord Campbell and others that in 1836 
they considered the Crown visitor of Oxford (//). 
The Order in Council in Bmtley’n Ctm in 1718 
makes the Crown visitor of both universities (i). 
The matter must bo considered doubtful, and in 
•modern times the recommendations of commissions 
are *only of binding force where they have been 
clothed ^ith the Siiuction of the legislature. The 
fiuestion of the existence of a visitor is important 
from the point of view of procedure. Jn one of the 
Beittlcy Cmi's, in 1723, a mandamus issued to the 
Vice-Chancellor of Cambridge, })ecau8e the university 
made no return oi' a visit»)r (1). 

The Crown cannot deprive the universities any 
more than other corporations of any right attaching 
by charter or jirescription, or grant new charters 
or impose fresh statutes without their voluntary 
acceptance. But much of the difference between 
medieval and modern organisation is of home growth, 
iudc])endcut of visitations, and with little interference 
by Crown or Parliament, It was in this way that 
the divisions into nations became obsolete at Oxford 
and Cambridge (1). At one time it seems to have 

(fc) App. D., 64. 

(0 App. (!., 40. 

(*) H. V, Catnbridge Vninernty, 3 Stiange, 1167. 

(0 TLo reason for natione wag bo doubt the iiiiiv«nMil% ot the 



VtSITATtON 


33 


been abnost a condition of the existence of a 
univeisity. At Bologna the Univerdtas Ciiramonia- 
tiCjgum and Uniorrdtas Ultramonfanorum were each 
divided into nalions, making aixtoen in all. Paris 
had the French, Picard, Norman, and English. 
Scotland still has them. Dxford and Cambridge 
were divided into North {TiorraLs) and South 
(Aust rains). Soolsmon ranked as Northerners, 
Welshmon and Irialunon as Southerners. Con- 
tinual struggles between th<5 nations led to severe 
penalties being denounced against breaches of the 
peace and to the incorporation into the oath taken 
by the M.A. on his inccjition that he would not 
foster disturbances between the nations. The 
division into nations is now represented by a faint 
survival in the two proctors, originally represen- 
tatives of north and south. Jealousy between the 
nations led to frequent dissensions in the election 
to fellowships, for what was north and what was 
south was not always easy to detennine, Worcester- 
shire especially being debateablo ground. The 
jealousy of the universities felt by the citizens 
culminated in the famous outbreak of St. Scholastica's 
Day, 10 Feb, 1355, and the preponderance of the 
universities has only recently been diminished by 
legislation (m). It was only in 1825 that the last 

tmivmlty system. It was a ttudium generale, and bltds of a feathec 
would flotk together. 

(m) tt BaehdaU, 408 ; Acts of the Privy Council, 1571 — 1675 (for 
the history of the fine levied on the City) ; W. H. Turner, Records of 
the City Oxford (1680) ; Prof. Thoroid Rogers, Oxford City Z>oon- 
nunts (1891). 

w.tr. D 
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relics of tbe penance of the City of Oxford dis- 
appeared (n). Many clauses in favour of the* town 
will be found in the Cambridge Award Act, 18Ji6 
(19 & 20 Viet., c. xvii). A recent Oxford Act is 
22 & 23 Viet., c. 19, relieving the mayor or any other 
municipal oflicer of Oxford from taking the oath up 
to that time required under a charter of 1248 for 
the conservation of the liberties of the university. 

Oxford and (iambridge only have been dealt 
withf as visitation of the modem universities is 
of no historic interest. The supposed classical uni- 
versity at Cricklade (Grccklade), and the medical 
one at Lechlade (Lcechlude), are purely mythical* 
Ipswich, Stamford, and Cromwell's Durham left no 
traces. 


(A) m Colleges 

Visitation of colleges rests on common law as 
far as it is not affocU'd by statutes of the realm (o) 
or of colleges (p). At common law “ all eleemosynary 
corporations who are to receive the charity of the 
founder have visitors, if they are ecclesiastical corpo- 
rations; and if a particular visitor is not pro'nded 
by the founder, then the ordinary of the place is 

(«) Cambridge had ill) Bt. Bcbolastica masBiwre in 1881, at the 
time of the peaeaot libing, when many of the oharteia mn bwnped. 
Fans aflbrds the usual {Munllol, There yma a great riot in ISOO, anS 
the municipality was novorely punished. 

(o) E.ff„ 30 and 21 Viet., c. 28, as to Queen’s. 

(p) As at Worcester, where the old composite visitor (the Btehop# 
of Oxford and Worooster and the Vioe-Cbanoellw) wss r^laoe^ by ^ 
Lord Chancellor. 
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visitor : if they are lay corporations, the founder 
and his heirs are perpetual visitors ” (q). The right 
df visitation is in law an incorporeal hereditament. 
The visitatorial power is a necessary incident of an 
eleemosynary corporation (r), which a college is (-s). 
“ It is," says Mr. Justice Story, “ a power to correct 
abuses and to enforce due observance of the statutes 
of the charity, but not a power to revoke the gifts, 
to change uses, or to divest rights ” (/). The courts 
do not take judicial notice that a college has a visitor, 
the fact must bo proved. The chief duries of the 
visitor of a college at present are confirmation of 
the head, interpretation of the stotutes, and to act 
as a comt of appeal on application by a member, 
or one claiming to be a member, of tlic foundation. («) 
His power of expulsion or deprivation, though still 
competent, has been little exercised in modern times. 
Ilis power of appointment of a head on lapse frequently 
found in old statutes, seldom or never exists now. 

(g) i?. V. Blythe [1699] , C Mod. 404. In canon law the viriiator 
VSB always ao ocolosiastical ixiraon. The neareRt approach to the 
modem law will be found in Docrotalx, iii, 66, S. 

(r) AppU/ord'e Catf [1672], 1 Mod. 82, where a mandamus to 
restore a tellow of Kew College, who had been deprived by the visitor, 
was tefosed. 

to “ B'ellows of ooUoges in tho nniversities are in one sense the 
reeipieoitR of aims, bseauao they receive funds which originally were of 
aa eleemosynary character,” Lord Colnridgo, G.J., in Harriem v. 
airier, [1876] 9 0. F. D., 86. 

to AUm V. JUfeJCsan [1888], 2 Sumner (U.S.) 276. 

(«) He mey ewen confirm the election of the candidate with the 
mhuaity of votes, as where the Sari of Pembroke confinned the 
oleetloii of Hr. 'Wynne, at Jesus, Oxford, in 1712. This proceeding 
waa perham suggested by toe foeiuiatio of Canon Law, Heoretals, 
1 , 6 . 
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Though colleges are charities, they are exempt from 
the control of the Charity Commission. The fact 
that bishops are so often visitors is perhaps due 
partly to the convenience of creating a mgher sanction 
by adding ecclesiastical to visitatorial authority, partly 
to the original position of .some of the older colleges 
as quasi-ecclcsiastical corporation, s. At present they 
arc lay corporations though every member bo in holy 
ojdera [x). The only college which is to any extent 
an eoclcaiastical corporation is Christ Church (y), where 
the dean afid chapter share the government with the 
students (^). Possihly the Crown is visitor of Christ 
Church as supreme ordinary of the realm, as well as 
by virtue of bt'ing fouuder. In case of disability 
by infancy, lunacy or otherwise of the visitor, 
or heir of the visitor appointed by the founder, or 
where the founder has appointed no visitor, or has 
only appointed a visitor to part of the foundation, 
or there is a failure of heirs of the founder (6), or 

(t>) WAch V. Hall [167C|, 3 KeWe, 648. 

(y) Fiihr V. Drav of Chrint Church, above. For prescriptioD te 
diaoborge from Utho, a college may claim as a spirltu^ Ooipotatlon 
whore it is oboiioc of abbey lands, BoioIch v, AiMnt 11608], 3 
Keble, 3B. 

(а) The anomalous position of Christ Church has led to the 

frequent aasortion in Acta of Pailiament & 32 Viet,, o. 44, 

e. 81), that Christ Church is for the purposes of the particular ^Ot to 
bo deemed a college. In some Acta (e.y., 21 A 33 Viet., e. 34), it fa 
provided that for the purpoBcs of the Act the words " eodlaBlMiioal 
oorporation " arc not to include Christ Cburoh. This eviden^ shows 
that without such express exception it might be considered teM sMh 
a corporation. 

(«) A. a. V. Dixie [1807] , 18 Vos. 619, 

(б) As in the case of St. Catharine's, Oambeidge, eftM the fettnre 
of heirs of Wodelorke, the founder, JR, v. St, Oa(hmint*t OoUtgt {17911 , 
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the Crown is founder, the right of visitation is in 
the t3rown, and is exercised by delegation through the 
!^ord Chancellor (c). The Crown may confer the 
visitation as a franchise on a subject. It is a disputed 
point whether the Crown can confer inheritance 
of a visitation, but the Ijottcr opinion is that it can. 
When the visitor has been elected head, and so visitor 
and visited combine in the same person (c/), the King’s 
Bench visits during the temporary combination. The 
mode of bringing a case before the Lord Chaycellor 
is by petition, not by information (c), ^ By s. 17 
of the Judicature Act, IH?.*!, it was enacted that 
there should not be tranafen’ed to the High Court 
of Justice any jurisdiction exercised hy the Lord 
Chancellor in right of or on behalf of His Majesty as 
visitor of any college. It should bo noticed that no 
technical words are necessary for the creation of a 
.visitor. In the case of Clare the appointment of the 
Chancellor as visitor wa.s gathered by the Court from 
the interpretation of the statutes (/). 

4 T. B. 388. The same thing happened at Trinity Hall, Ea patte 
Wrcmifham, below. 

(r) Where the visitor is visitor of a part, the Crown only visits the 
residue. But new foundations generally fall under the old visitor. 

Oa$e [1890], 5 Mod. 432.) In the case of a hospital 
the law is different. In the event of siiuilar incapacities end defaults 
the ordinary visits, 3 Inst., 728. 

This happened in the case of the College of Manchester, 
B, V. Biihop of Oheiter [1727] , 2 Str. 727. It is only poetically and 
not ^iBy true that a man may bo himself the judge and counsel and 
tliafclf the prisoner at the bar. 

(s) B. V. 8(. Oatharin«*i College. 

(j) Even if no Weitatorlal authority be expressly given by the 
the visitor has it as inoident to his oflloe. B. v. Warden of 
4S 8o*m [1663], T, Jones, 176; Ex peurte Wrangltam [1796], 2 Ves. 
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Decisions of visitore seldom occur in tlie ordinary 
law reports. Many of thorn turned on tenuity of 
fellowships and on the meaning to be given tiP 
“ founder’s kin,” of which the mitst important 
example is Spenwr v. All So ah College (see below). 
Another All Souls case was ^Vaiftoit v. All Sotih 
Collegi' (^). One of great interest is JS.r parte 
Moormn, Appendix. The latest reported case seems 
to l)e one in 1866, where the Lord Chancellor, sitting 
a^visjitor, sanctioned the appropriation of part of the 
revenue of jL'hrist (Jliureh in aid of the stipend of the 
Regius Professor of Crock (/i). In the histories of 
the various colleges there arc continual allusions to 
appeals to the visitors, and there also exist pamphlets 
on certain cases which excited interest at the time (t). 

A glance at the names of the visitors as they 

Jun. 609, was before the Lord Chanwllor oa visitor of Trinity Hall ; 
and Davmonh’ Ca«i 1 17721, towji. 819, before liiui as visitor of 
university, as dibgatc of tlio Crown. 

(y) |lSbl|, 11 J,. T. Ikoti. 166. The report of the Canmusslon, 
329, mentions a driibion uf \i< hlxsliop CornwalUhin 1777. Founder’s 
kin may still bo of oco.\sumal mnioit.ince, os at Ht. John's, Oicford, 
and Hertford. Jisus, OxfoiJ, and sLverul others still have oloso 
fellowships and soholarsliips. PAtii the university moy have fonador’a 
kin hcholarbht2)b, as tbo IsQuiit hclinlarshiiis at Oidord and Cambridge, 
founded quite reeendy. The name of the Justinian Bxaoebridge 
ExhibitioiiB ior foundtr’s km nt (Ktord is not likoly to be forgotten, 
WJtb itb humorous eouibinutiuu of the law and the stage. 

(/t) L. K., 1 Ch. 620. 

(») Seo, for inbtance, tlie ProoiH'diiigs of Corpus ChrisU College In 
the ease of Francis A> seough vindicated (1730). He was a probationer 
fellow whom the college refused to elect actual fellow. The vWtor 
reversed tlic decision of tlie college. Tho proceedings are deoorlbed In 
T. Fowler, History of Corims Ciiribti College, 478. In the same 
college lately one of the votes for the eleotion of a President was that 
of an ux-fellow who had not been re-oleotad at tbo proper date. She 
visitor held that the vote was good, the re-election being Tetrospeetive. 
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appear in the university calendars gives some < 
interesting results. The Crown is the most frequent 
visitor, not only of royal foundations but of others, 
suoh as University and St. Catharine’s, where the 
Crown has assumed the oflicc by lapse of founders’ 
heirs or otherwise (A). In the case of St. Catharine’s 
Robert Wodelarkc, the founder, appointed himself 
the first master. lie was also at the same time 
Provost of King’s, a duplication of offices which 
seems unique. The Bisljop of Winchester is vjaitSr 
of five colleges at Oxford, the Bishop of Ely of four 
at Cambridge, originally no doubt as ordinaries. Tbe 
only college which has for visitor the descendant of 
the founder is Sidney, of which Lord dc L’Isle and 
Dudley is visitor. Jesus, Oxford, has the Earls of 
Pembroke for hereditary visitors (Z). Balliol has 
the unique privilege of electing its own visitor. 
Of Magdalene the possessor of Audley End for the 
time being is visitor and appoint, s the head(ni). 
Up to 1857 Queen’s had one visitor for general 
purposes and another for the Michel foundation (n). 


(i) It is also visitor of Corpus, Cambridge, in exfaraordinary cases, 
but tbe interpretative autiionty under tbo now statutos is a board 
coopting of the Vioo*ChancoUor and two liegius ProfesHors. 

(J) The third £atl of Pembroke was not the founder, but was 
ObsnoellQr at the time of the foundation. 

(m) This tight la preserved by the Act of 1877 until codod by deed 
nntlereeal by Iho poaaoasor of Audley liind. 

(ft} By 90 a 21 Viet., o, 20, the Archbishop of York became visitor 
tot the whole foundation. In Bentley’s time Trinity, Cambridge, had 
both a general and a special visitor. Whether a visitor bo general or 
tfietial ia determinable by the Chanociy Division on information, 
A,’&. V. Browa's llo^tal [1849j, 19 L. J. Bq. IS. 
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In some colleges, such aa Clare (o), Christ’s, Emmanuel, 
and formerly Worcester, the office is composite *or in 
sommission, the number being usually three. In siich 
a case a majority would probably %6 sufficient for 
decision, on the analogy of the majority of the members 
of a corporation under 33 Hen. VIII, c. 27 {p). The 
same Act was interpreted to give the head of a 
college in an election a negative but not a easting 
vote, unless the statutes provide otherwise (^). The 
(JUestjon who is visitor is in a disputed case to be 
tried hj a, jury, not in the Chancellor’s Court, and 
not by the High Court merely on affidavit. In the 
case of Univei'nity, the King’s Bench in 1726 on a 
disputed election to the Mastership, declared it to 
l)e a royal foundation and its visitor to be the 
Crown (?■). This decision was recited in the college 
statutes of 1736, probably a solitary instance of the 
incorporation of a (lecisiun in statutes. The question 
whether the Archbishop of Canterbury or of York 
was visitor of Queen’s (Quenhalle) was settled by 
Parliament in 1412 (.v). 

(o) The visitor is remarkable, the Chancellor and two penons 
appointed b,v grace of the Kenato. 

ip) The earionicul majuiity before the Act was two-thirds (A.'GF.T. 
Davy [1741], Si Atk. Sil2). In some cases, provisioa os tx> a naajoklty 
is made by charter or statato. 

(g) B. V. Blythe [1690 {, 6 Mod. 404. As a consequonoo he is 
bonnd, although ho bo in the minority, to allix the oorporaie seel to a 
IcBse (B. T. Windham [1796] , Cowp. 877), or the presentation to an 
advowson (JR. v. Kendall [1041], 1 Q. B. 866). Whether Ids ooneuT' 
renoe is neoessary for the election of a fellow depends on the Stotntes. 
It was held that it was at Queens', that it was not at Olaire Slid Oahu. 
(Be Qtteent’ College [ISOSJ , 6 Buns. 64.) 

(r) Previously the university had visitor. 

(«) Griffiths, 8. 
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The importance of the visitor is still considerable, 
and hhs been little affected by recent legislation. In 
most cases of action taken by a college with regard 
to any of its members on the foundation or claiming 
to be on the foundation (f), an appeal to the visitor 
is a condition precedent to proceedings at law or in 
equity. Even after appeal, since the visitor is in a 
judicial position (u), the courts will not interfere un- 
less on j)roof of his declining juriH<liction, or on some 
ground which av'oida liis decision altogether, «uclf 
os assuming jurisdiction, )»rcach of trusl;, dealing 
with a trust estate (a ), or acting from interested or 
coiTUpt motives {y\ or in liroiich of elementary 
principles of justice, such as deciding on an t'm parte 
statement. In such cases, mandamus or prohibition 
will ho according to circumstances, and appai-ently 
an action if he act without jurisdiction. In one of 
the BentUy coftes, in 1723, Mr. Justice Fortescuo 
relied on an estreraely early precedent in support 
of the view of audi alteram jmrtem as part of the 
visitor's duty. “God himself,” said the learned 
judge, “did not pass sentence on Adam before the 
latter was called upon for his defence. ‘Adam,’ 
saya God, ‘where art thou? Hast thou oaten of 

(Q This Is pnt in to cover the decision in li. v. Hertford CoUege 
<below). 

(a) Sis jjaiisdioiion is e, forum domeetiaum, but still aformn, 

(o) Oroan v. Butherforth [1760J, the case of a devise of a rectory 
to St, Jolin’B, Cambridge, in trost for the senior fellow. 

Cy) Sac Whigton v. Doan of Booheoter [1S49], 7 Hare, 632, B, v. 
Dtm of Boehettor [1661] , 17 Q. B. 1. The olloged interest of the 
visitor (the Bishop) was that he had connived at misappropriation of 
08thadm3,xeVMmM the Dean and Chapter. 
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the tree whereof I commanded that thou ahottldest 
not cat ? ’ And the same question was put t6 Etc 
also ” («^). An oxamjJc of the working of the remedy 
by mandamus ia tlie issue of the writ to the visitor 
of PeterhouBc in 1788, enjoining him to proceed to 
the election of a master owing to the failure of the 
fellows to elect (a). A mandamus does not lie to 
a visitor to reverse his own decision (A), or to a 
college to restore a fellow after deprivation by the 
fiBitj)r(f) or his commissary (f/). In the absence of 
any of thj grounds above mentioned, the decision of 
the visitor is conclusive and is a judgment in rmif 
whether as to a question of law or a question of 
fact {(). He is not bound to wait for an application, 
but may act 'iwro viola in a proper case. He cannot 
be judge in his own cause unless such power be 
specially given him(/). In deciding an appeal he 
may properly take into consideration long and un- 
disturbed possession of an office {(/), An example 

(«) n. V. Chancdlor of Vamhridye, 1 Str. 666. Tho priadplc is 
illustrated fay numerous other dccibiuns. A good modero iUBtanoe is 
Wood V. Wood [1B741 , L. It.. 0 E». 190. 

(a) li. V. BUhop of Ely, 2 T. It. 290, 

(ft) A.-Q, V. Btfphoni [17S7J, 1 Atk. 858. 

(c) Parkingofn'D Cant |1689|, Carth. 92, a Lincoln OoUege oase, the 
Court holding that n fellow holds his fellowship on the implied con- 
dition of submission to the visitor. 

(d) The visitor seems to have a gonoral right of visiting by oom- 
luiBsion. In some colleges this was expressly provided by the 
founder. 

(r) As a matter of practice in modem times the visitor usually 
acts on legal advice if the quostiou bo at all an importsot am, 

(/) a, V. BUhop of Ely, above, whore held that statutory power 
to nomiuate a head on lapse docs not constitute him a jud^ in his 
own cause. 

(l/) He Downing College [ISCTJ, S Myl. & Cr. 646. 
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of the smaller questions which he may have to 
decide *is whether a non-resident fellow may let his 
rooiiiiB (A). 

No appeal lias from the visitor unless he visits 
qm ordinary, when au appeal lies to the drown in 
Chancery {/). In the words of Lord Camden, visita- 
tion “ is a despotism uncontrolled and without appeal, 
the only one of the kind existing in this kingdom” (A). 
But the courts, as in the Pt it’rliouM' Caar, will take 
care that he acts within any limitations oontaiped* 
in the statutes. Merahers or moml>ers clegt of the 
college not claiming to he present or future founda- 
tioners have no right of appeal. 1 f the college accept 
them, they are in the position of “mere boarders” 
(to use Lord Apsloy’s phrase), and their position 
is little lietter than that of tcnants-at-will (^). At 
one time it was thought that only actual members 
of the foundation had the rights of appeal (»/). But 
it is now settled that anyone claiming to be fellow, 
scholar, or otherwise on the foundation had the 


(ft) A.-Q. V. Stfphcns, above. 

(t) This is tantamount to saying that no appeal is now ooiupetent, 
for ptabaUy no visitor now acts gua ovdinar,^ . 

(ft) Grant, 584. 

(I) E*pmte Wranghwni (1795], 2 Vos. Jun. 617, as to a fellow- 
commonot; Daviton't Cage [1772], Cow'i). SIO, a polition to Lord 
Apatey, L.C., os visitor of University to restore on ox)>oUad commoner, 
on the ground that he had been expelled by a minority of the follows ; 
Ji, Qt^mdm (1775] , Cowp. 815, a osho of cxjinlsion of a commoner 
from Univevslty. TUs is but an example oi tbc rule that a visitor's 
powet exists (mly between member and member, and between member 
ondMmiiigw. 

(«h) The authority generally cited was R. v, St. John'g College, 
Ottford [1698], Hcdt, 487. 
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right (n). A sentence of expulsion by the college, 
from which no appeal has been made, is conbltisive, 
and is in the natiire of a judgment in rent, detepnin- 
ing the status of the person aflccted (o). It is a 
question whether a visitor can examine witnesses 
on oath(^>). Ho cannot, apart from statute, compel 
the attendance of witnesses. No precise mode of 
procedure is ucccbsary. us long as substantial justice 
is done and opportunity given, generally by citation, 

* to jail parties mtore.stcd to be heard (j). He cannot 
force a pollegc to use the common seal. He has a 
right to u.se the college hall or chapel, and exclnsion 
})y the college does not render the visitation in- 
cil'ectual (>■). lie may adjourn his quasi’COort from 
time to timc('>), and may award costs between 
parties (t), and charge his own on the college, such 
costs being liable to taxation (u). 

It is doubtful whether a power to interpret 
statutes, wlien conferred on a particular person, 
constitutes him visitor. Probably not, as the pro- 
vision in the Act of 1877, that the Chancellor of 

(«) B, V. Hertford College [1878], 8 Q. B. D. 698. la thta owa 
Lord Coleridge pouits out. at p. 708, that the Bt, JtJm'i Oa$e Is ao 
authority at ull, for there a definite private right of property ta the 
Mayor of Bnetol hod been interfered with by the college. 

(o) B. V. Qrtmdon. 

(p) It was done in FhilKpt v. Bury, below, p. 122. 

(g) Bummarib eimpltciUr et de piano tine stngatw <Mti figara 
judwvt. Com. Dig. Visitor, B. 

(r) PhiUipa V. Bitry, below. 

(«) Be Dean of York [1841] , 2 Q. B. 80. 

(<) Queint' College Oaee [1820], Jm. 47. But he does ao4 always 
do BO, CoBte were not awarded in Ea parte ilooraomt eppeadis:. 

(a) ii.'O. V. DeoM ofOkrUt Charoh [16S1], Jao. 467. 
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Cambridge is the iateipreter of university statutes 
made under the Act, does not constitute him visitor 
of the university. In college statutes it is generally 
provided that he is the sole interpretative authority 
where any doubt arises as to the meaning of a 
statute (^). He need not necessarily give a decision 
on the merits : he may hold that the appeal comes 
too late (;/). The visitor qua visitor, even when 
the Crown, appears to have no right to inspect 
the books of a university (~). Whether he WQBld' 
have a right as such to inspect the book^ of the 
college visited by him, does not seem to have been 
decided. A college, besides being subject to visitation, 
may itself be visitor of a school (a). The visitatorial 
authority of the Crown does not supersede the 
jurisdiction of the Chancery Division or prevent 
it from exercising its functions in respect of an 
existing trust (h). The same result would follow a 


(m) B«fon the first oommisBioo, as the report states, he sometiniOB 
tdieved himself of difficulty by oxplaiaio'^ away tbo statute or 
statutes. 

(y) S. V. Bwhop of lAnooln, |1785j, 2 T. R. 338n., opposition to 
eleotW of Dr. Homer an Bector of Lincoln. 

(s) JS. V, Pumoll, [1748], 1 W. Bl. 87. 

(«) As Gaitts of the Cambridge Free School. See rrotoctor v. 
Oroyford, [1868] , Style, 467. Bo may the head of a college, as the 
Warden of All Souls of Berkhampstead, See Er parte Berkhaenpatoad 
JiVee School, [1818] , 2 Y. A B. 134. A college may also be inoor' 
potated as the goyemors of a school. Bee A,-0, v. llraaenoae College, 
[1884] , 3 0. A F. 296, where it appeared that at that date the college 
had been tncorponiited after its foundation as “The Uoyemors of 
Middleton Soho^, Lancashire,” 

Oemgara v. Bhat, [1880] , 28 Beav. 288. The case of A,-0, v. 
iiagiah* (Mkge,‘[lWl], 10 Bmv. 402, fUnstiateB this point Xhe 
Master df the Bolto debUni^ to Interfere, on an allegation ot Magdalen 
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fortiori where the visitor is a subject. If a charity 
be founded by a subject and no visitor be appointed, 
and the Crown then by charter incorporate goveeoora 
and authorise them to make rule^, the Court will 
interfere and direct a scheme if the existing rules do 
not carry into effect the views of the founder (c). 
In the case of a college, the same result seems to 
follow by the submission of new statutes to the Crown 
in Council. In the old statutes of Exeter and some 
"other colleges quinquennial visitation was provided. 
Perioflictd visitations at stated intervals were i-ecom- 
mended by the Report of the Cambridge Commission 
(1852) ; but this recommendation does not appear 
to have been carried out. xVs a rule, the visitor 
gives reasonalJc notice of an official visit, though he 
seems — apart from statute — in no way bound to do 
so (d). TJiorc may be titular visitors of non-corporate 
bodies, as of the Observatory and the Ashmolean 
Museum at Oxford. 


CSoUege School of broach of duty by the college, as it waa matter fat 
inquiry by tho vwitor, there bouig no cvulenee of a trust. 

(c) A.-O, V. Drilham H(hool [iStW], 28 BoftV. 860. 

(d) li'or the whole law of visitors, J. Ij. Pompier’s statement 
appended in tho ICcport of the Oxford Oommission (1862), is one of 
the best sources. Older sources are A. J. Btephens, Statntw Nlating 
to Eoclesiastical and KieetnoHjnary Institutions (1846) ; Gnmt, 6S9; 
Tudor, Charitable Trusts , and various digests and abridgeownts, such 
as those of Comyn and Viner. 



CHAPTER III 


GOVERNMENT 

The government of Oxfonl and Cambridge maml^ 
depends on the three great constitutional ^cts, the 
Oxford University Act, 1854 (17 & 18 Viet., c. 
81), the Cambridge University Act, 1856 (19 & 20 
Viet., c. 88), and the Universities of Oxford and 
Cambridge Act, 1877 (40 & 41 Viet., c, 48). Other 
Acts of smaller importance will be noticed in their 
proper places. The constitution of the universities 
before the reforms of 1854 and 1856 will be found 
in the respective reports of the commissions pub- 
lished in 1852. Legislation has done little to aHecit 
the position of the Chancellor and Vice-Chancellor as 
the official and the acting head of the university 
respectively. The Chancellor appears to be first 
named in 1230, the Vice-Chancellor (a) in 1450. 
The latter is nominated by the Chancellor at Oxford, 
by the Council of the Senate at Cambridge. The 

{a) Viee-Ocmcelia/rm was originally tbo equivalent of notarm, 
Hu Oange, t,v. Before 1460 the senior member of the Faculty of 
Theology uiub la case of absence of the Ohauoollor or vacancy of the 
office CmceUaiiriut naiw. In the Oxford statutes the Vioc'Chanedlor 
is alio called Comminu/riui GentraUt and Locuvi-tenmt, and in 
some ehaxten ProetmelUmu, 
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a Chancellor has been elected by Convocation since 
13G8. At Cambridge votes by proxy are admitted. 
The Chancellor need not be a member of. the 
university. Well-known examples non-members 
were Prince Albert and the Duke of Wellington. 
The Act of 1854 replaced the Hebdomadal Board 
(established by Laud, and consisting entirely of heads 
of houses) by the Hebdomadal Council, but left 
Convocation almost unaltered. It also constituted 
the* Congregation of the University (6), consisting 
of (iertai^ university uilicials and resident members 
of Convocation (c). The Hebdomadal Council (so 
called from its meeting once a week) is composed 
partly of ex offu'io, partly of elected members, the 
Chancellor, or in his absence the Vice-Chancellor or 
bis deputy, being chairman. It has the initiative in 
university legislation. Congregation can amend, 
confirm, or reject the Council’s jfrojets de, lot, Convo- 
cation only confirm or reject. The Act of 1856 
substituted the CouucU of the Senate for the Caput 
Senatus, but did not affect the Senate. The Oxford 
Convocation and the Cambridge Senate are nearly 
synonymous, both consisting of graduates of at least 
the degree of M.A., whose names are on the books of 
the university. The Act of 1877, s. 12, provided for 

(b) This bod^ is to be distiaguiaheil from the Ancient House of 
Congregation, which now exists only for the purpose at oonfsttlug 
degrees. The Cambridge Senate assembled fur the purpose of buSineiM 
Is called Congregation. 

(c) The residence must be actual and not merely ecmsiraetlve, M 
by keeping rooms in college by a fellow who was Incumbent of a 
country living (K, v. f^iet-Ohancellor tf Ondortt [1873]t It. A, 1 
Q. B. 471). 
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the niftUmg by the Commissioners named in the Act, 
‘*in the interests of education, religion, learning, and 
research,” of statutes for the universities and colleges, 
and for altering and repealing statutes, with an 
exception in favour of trusts, conditions, and 
directions made more than fifty years before the 
passing of the Act (d). The object of the statutes is 
set forth iu sects. 16 — 18, and affects the universities, 
the colleges, and the relation of the universities to 
the colleges. Under the authority of the 
new statutes for the universities and colleges were 
framed. Having been submitted to Parliament and 
approved by order in council, those have super- 
seded most of the previous college statutes (e). Any 
proposed repeal or amendment of statutes made 
by the commissioners must be submitted to Parlia- 
ment for forty days and be approved by order in 
council. This is by the Acts of 1854 and 1856. In 
the case of the universities a good deal of the old 
university legislation remains, especially of the 
Laudian statutes at Oxford. The university statutes 
deal with tho professors and readers, the board of 
faculties (/), and the finances and accounts of the 


It may be doubtful whether the observance of "the main 
dwi^ Cd the founder ” onjomod by sect. 14 has been in all oases 
obnnvad. ' 

(e) Bxo^t at Lincoln. See p. 13. 

(/) Suloeue defines fwmltai as rturpiu et todcrfiitum plurimn 
tnagitbrvrvm eertae aliem diioipUnae addtetorum, 1 Hist. Univ. Paris, 
351. She word corput seems to imply that ho regarded the faculty 
as « eorpocatioa, whioh It was at Puis and is in Scotland. Apart 
fwm this the def^tlon meets the case of the faculty in on English 
mtivanidiy. 

w.n. 
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r uuiversities and colleges. The Act of 1877 consti- 
tutes the Chancellor of Cambridge (but for some 
reason not of Oxford) the court of construction of 
university statutes. College statuteji framed under 
the Act deal with the internal economy of the col- 
leges. They have as a general rule removed all clerical 
restrictions from headships (//) and fellowships (//), 
have divided fellowships into official and prize, 
the latter being held for a limiled period, generally 
SCv^ years, and have thrown open many scholarships 
and exhibitions previously closed to particular schools 
or localities (/). By s. 54 of the same Act where 
a statute made by the commissioners for a college 
affects the university, it is not sulycct to alteration 
without the consent of the 'university. Such consent 
was given by the university in 1908 to an amend- 
ment of the statutes of All Souls, a])proved by order 

{q) Except ChriRl Church and Pembroke, Oxford, oad Bt. 
Catharinr'H, Cambridgr . 

(h) It Boemts from aa old case, Mogeliy v. IVarbttrton [10O7J , 1 
Ld, Itayiii., that a fcllnrv of a college it. not a beuefiood dork, though 
be 18 bound to be in holy orderti. 

(t) Founders’ kin fellowships wore mostly abollBhod under the 
])Owers of the Acts of lHu4 and 18.56. In modem times gueations 
upon them rarely arise. Throbably the latest is A.’O. v. Bidmy 
CoLUgf, 1809, below. The Pereday fellowships at Bt. John's, Oxford, 
still give a prefenneo to founder's kin. For the All Souls cases 
SCO p. 38, and for the llevcrloy fellowship, p. 138. Jesus, Oxford, 
and other colleges still have fellowships and soholarshlps to wUoh 
persons bom in a particular district or educated at particulsx sohools 
have a preference. For a bequest to any undergraduate of the name 
of Coleman, see Colvnum v. Bmei College [1678] , Finch, 80. If a 
person goes to reside in a place temporarily, so as to give his 600 a 
preferenoe, the qualifieation is good, Btherington v, Wilton [1678], 
1 Ch. D. 160. For a recent oxamplo of a deoidon regarding close 
exhibitions— the Careswell exhibition at Chdst Ohnreh, see A..0. v. 
Dean of Ohritt Ghmnh [1884] , 8 Ch. 624. 
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in oooneil. In regard to an alteration in the St. 
John’s statutes as to tenure of fellowships the univer- 
sity took no action in 1909. A fair idea of the 
scope of the sthtutes may he ol)tainod by taking 
as an example those of Merton. The preamble gives 
a succinct history of the college. Then follow 
clauses dealing with the constitution of the college, 
the warden, fellows, postmasters (/ ), and exhibi- 
tioners, the officers of the college, administratior^ 
tuition, pensions, contributions to the univer^ty, 
marriage of fellows (/), disposition of * revenue, 
accounts, and the visitor. 

Among numerous other Acts dealing with govern- 
ment and constitution may be mentioned the 
following. The tendency of modern imperial and 
universal legislation lias been to abolish oaths and 
substitute declarations, especially the declaration 
of fidelity by inceptors. The power depends largely 
on 5 & 6 Will. IV, c. 62, s. 8. Quite a formidable 
amount of oaths, even surpassing those demanded 
in the Boman system, were required in early times, 
and some survived down to little more than half 
a century ago (m). The oaths of allegiance, supremacy 
and abjuration, have been already mentioned. But 
there were many others, and nearly every coUege 

Ai postaoaster — aaid to be a corrnption of portionUla -carte- 
apo^a to a aobolar. Maigdalen catls Hh Hobolars “ domica.” 

{!) Ijitanfage ia not now regarded in the aamo light ah it waa by 
tiba U^veratty of Vienna. Kink in bia history of the nnivemity 
(I86d) an onWy ht the register of a graduate who uxorem dtueit 

(m) Sea the index to Anstey. 
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t had its own special oaths. At Oxford every M.A. 
had to swear to refuse consent to the reconciliation 
of Henry Symeon {d) and to recognition of lecturing 
at Stamford, to w'hieh there had been a secession 
in 1333 (fj). Both these oaths existed up to 1827. 
From 1423 to 15G4 Oxford graduates took an oath 
against the doctrine of tithe ])romulgated by the 
Franciscan W. Russell (/>). The matriculation oath 
'\^as abolished at Oxford in 1854, the matricula.tion 
and*degree oath at (-ambridge in 1856. The oaths 
required at Magdalen were described in the Report 
of the Commission as being “of elaborate length 
and awful solemnity.” At Lincoln there was an 
oath against heresy. A commonly 'occurring oath 
binding fellows not to disclose any matter relating 
to the college and to resist any change was made 
illegal by the Acts of 18;>-1 and 1856. In the case 
of refusal U) take the proper oaths, a mandamus 
lay to the head to remove the recusant, the recusant 
^being made a party (q). The election of a President 
of Queens’ was held not void because he took 

(n) The hibtorj' of this socmB unknown. (Lyto, 214.) 

(o) 2 llaahdall, SSS. B'or a gimilar oath at nologna, see 1 Baehdall, 
172. Stamford disappointod the hoiH'S of the author of the lines*— 

Locirmete abtuUum quuci mmo viget ad Vada Jioum 
Antcfinem meeh cdfbrabitur ad Vada 8aai- 

The main authority on the Stamford BeoeBslon is B. Peck, AeademAa 
Tertta Anytioana, (1727). 

(j>) Little, 80. An oath was taken by every person borrowing a 
book from l>uko Humphrey’s library. In one case in 1446 the 
Principal of White Uall iimde oath that he was not a Scot, he having 
been Mseiy defamed as such (Anstey, 587). 

(g) ii. V. 8t. John'* Oollego, Oaford [lOOSj , 4 Mod, 200. 
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tlie necessarf oaths before subscribing the declaration 
under the Act of Uniformity at that time enforced (r). 
Dispensation from all or some of these oaths was 
frequently grafted, in spite of an oath against 
applying for dispensation frequently occurring in 
college statutes. It was granted sometimes by the 
Crown, sometimes by Convocation, sometimes by 
the visitor, the last by a curious excess of authority, 
as one of his main duties is to see that the statutes 
are observed. In an interesting essay Bishop 
Fleetwood discusses, from the point of view of ethics, 
whether a fellow, swearing under statutes framed 
between 1440 and 1460 that he had no estate of 
inheritance of the value of live pounds a year, 
would be entitled to take into account the dittcrence 
in the value of money. The bishop thinks that he 
would be (.!)). In one case refusal of an oath 
tendered was treason. Tliis was 1)y 28 Hen. VIII, 
c. 10 (repealed in Mary’s reign), enforcing an oath 
of abjuration of the Pope. 

By 18 Eliz., c. 29 («), the universities then 
existing were incorporated under the official titles 
of “The Chancellor, Masters and Scholars of the 
University of Oxford,” and tlie same of Cambridge, 
with common seals and a right to sue and be sued 
in their corporate names (u). SI Eliz., c. 6, provided 

(ri M« Querni’ College [1887] , Joo. 1. 

(*) (1746). 

«) Oallad by Sir E. Ooke, blessod Act." 

(«) It ahendd bo noticed that the oilioial title is Bomotimea 
ablmvlaitod in anbseqnent Aota. In 8 Jao. i, o. 6, and 1 8 Anne, o. 18, 
it is “ ^0 Chanmllor and Sohdara.’’ 
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for the xefomation of abuses and corrupt practices 
in the election of fellows, and for the reading of the 
Act at such elections. The Act is sometimes read 
on these occasions ; hut for the molt part it seems 
to have tacitly fallen into desuetude. By 13 Ir 14 
Viet., c. 98, deans of cathedrals, except the dean 
of Chmt Churrh, t'lmiiot he hoftdn of cdlhges. The 
Oxford Oily Council, the Cambridge Town Council 
and AVatch (Committee, the Education Committee, 
and^he Guardians of the I’<ior, are subject to special 
legislation •under which the university is represented 
on those bodies. Tlie main Acts are the Oxford 
Police Act, 1881, Local Government Order of 
1889, the Cambridge Award Act, 1856, and the 
Cambridge University and Corporation Act, 1894 (x). 


(x) TJp to 1S70 the univer».ilv and city police at Orford wwe 
mdopondent. At preaent the onivcrsity poKee force conaUts of a few 
proctorc' scrvsntH, the i ity polioo Loiog mluiiiiistered in the osual way 
undei the SIunicijMil ( 'orporatioqq Act. 1SS2. The noiversity ie tepre* 
Bonted in ite ntanaf'omoiit bv poaeihle nomination of university 
members on the watch coiiuuilU>c. 
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DLSOIPLINE 

The disciplinary powers of tlic universities e:5j;e»d 
over graduates, undergraduates, and non-members. 
As to graduates, liy the Oxford statutes of 1882, 
framed under tlie powers of the Act of 1877, a 
visitatorial board lias been constituted consisting of 
the Vice-Clianccllor and six other graduates. It 
has disciplinary authority over professors, readers, 
and other university officers, and may deprive, 
suspend, or admonish for grave misconduct, neglect 
of duties, or wilful disolKsdicnce of statutes of the 
university. There is no similar board at Cambridge, 
but an analogous jurisdiction is exercised by the 
Chancellor, or in his absence by the Vice-Chancellor, 
and the Sex Viri (elected by the Senate) for the 
trial of graduates (a). Amjthcr I'emcdy for offences 
committed by graduates is degradation or deprivation 
of degrees by the university itself (h). The principal 
disciplinary officers over those in ntatii jmjnlhiri are 

(ft) Th«re Ss on appeal Irom this body to tho Senate, but apparently 
Qoae from the visitat(^ board. 

(b) The beet'knowu oases axo those of Bentley in 1718, and of 
yt, 0. 'Word, a Fellow of Balliol, during tho Tmetorian controversy. 
hx 1806 a of Cains was deprived of his degree by the Srx Viri 
after a eentenoe of penal servitude (Gmrdim, 21 Nov. 1866). 

SS 
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the two proctors (e) and the four pro'proctors, whose 
powers are based partly on 31 Hen. VIII, c. 10, 
partly on statutes of the universities. The whipping 
of old times has long ceased and so have some of the 
old offences, such as poaching at Shotover or Wood- 
stock. The usual punishments now arc fine, “ gating,” 
rustication, and erpulsion (d). For graver offences 
the magisterial powers of the Vice-Chancellor would 
be invoked. By the Municipal Corporations Act, 
iSSi, the Vice-Chancellor of Cambridge may sit as a 
borough justice at Cambridge. He is also president 
of the Court of discipline (six heads of houses), for 
the trial of oifenccs committed by those in statu 
pupillnri. Regulations for the procedure of the 
court may, by Slat. A, c. 7, of the university 
statutes, be made by the court subject to the approval 
of the Senate. The Vice-Chancellor may also hold a 
court under the Cambridge University and Corpora- 
tion Act, 1894. At Oxford the Chancellor and Vice- 
Chancellor were by the charter of 14 Hen. VIII 
justices for the Oily of Oxford and the counties of 
Oxford and Berks. In 1886 a new court of 

{f) The original authority of the prootors inolnded, among other 
ourioua matters, juriadiotion against those who paid tholr tailors mOtO 
than the statutory allowance. They bad also proctioally nnlimited 
powers agomst those tuopectOB guaUtercrmque. 8ee Wood, Posit 
Oxontonnes, 8. 

(d) In one case it was hold that a man might be oxpelleid from the 
university without being expelled from his college (JK. v. ChaneeUor 0 / 
fifjmlridgc, [1784] , 0 T. B . 80). The oiienoe was writing a pamphlet 
a^nst the Established Church, and the tribunal was the Vioe- 
Ohanocllor and beads of houses in the Ohaoeeltor’s Court, fs 
diihaiilt to suppose that this decision would be hdlowed now, mlsM in 
the case of an nnattaohed student. 
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summary jurisdiction was established by the Oxford 
University (Justices) Act, 1886 (49 & 50 Viet, c. 
31), by which a place may bo fixed within the 
precincts of thtf university whore the Chancellor 
and his commissary (the Vice-Chancellor), and the 
deputy of the latter, may sit as justices for the 
counties of Oxford and Berks, and any justice for 
Oxford and Berks may sii with him (c). Fur the 
graver crimes the Court of the High Steward, dating 
from 1406, still nominally lias jurisdiction to tef a 
member of the university, graduate or undergraduate, 
for treason, felony, or mayhem. A true bill must be 
found at assises and removed by certiorari to the 
university court, and half the jury must consist of 
matriculated pei^sons. The court may now be con- 
sidered obsolete. Even in Blackstono’s time there 
had been no trial for over a century. High Stewards 
and Deputy High Stewards arc still appointed by 
both universities, but the olliee is an absolute 
sinecure. In one case tliere is a vicarious responsi- 
bility for ofiences. The Act 28 Geo. HI, c. 64, 
provided for paving and lighting Cambridge. By 
sect. 74 of the Act (amended by 34 Goo. Ill, c. 104, 
B. 21), if any matriculated person break or damage 

(«) Probably a mandamus would not lie to review the decision of a 
diw^Hnairy authority. It was rufosod to rcstoro a fellow of New 
OoS^o who had been deprived as being “ guilty of enormous crimes ” 
{Af^ford'a Ckua [ISTS] , 1 Mod. 82). In the ease of Widdrington, a 
fdlow of Chsist’B, who had been deprived as “ peccant,'* the King’s 
Benoh teftned a writ of restitution. Ziater be brought an action on 
the 0am agidast the Master, the matter wae referred to oetlain oom- 
misstoners, he was lestomd, and the prooeedings were “buried In 
oUivten ” {W‘UUiringUm,’$ Owe [ISCSj, T. Baym., 81, 08). 




58 


crmysns/Ty law 


' one of the lamps set up under the powers of the Ant, 
he is liable to pay for the damage ; if he refuse to do 
so, “ the tutor of the college of which the offender is 
a member shall be answerable for tiie same.*' Some 
curiosities arc contained in railway Acts. By 6 A; 7 
Viet., c. X, proctors, pro-proctors, heads of houses, and 
the marshal of the university, are to have access to 
the Great Western railway station, and the company 
are not to convey as a passenger any member of the 
university under the degree of M.A. when the com- 
pany shali be requested by an officer of the university 
not to convey him. No such provision occurs in the 
London and North Western Company’s Act, but a 
similar clause is contained in the Acts dealing with 
Cambridge railway station (7 & 8 Viet., c. Ixii, 9 & 
10 Viet., c. clxxii). In addition to these powers of 
the university the colleges have their own modes of 
enforcing diseipliae, so that every undergraduate is 
subject to two juri.sdictiona. If rules of discipline 
be reasonable, the courts will not interfere (/). 

Of powers of university olfii’ers in the case of 
non-members, the mo.st important arc those over 
“ common prostitutes and night-walkers,” over places 
of amusement, and over i-itixcns. The former class 
of power depended at one time on charter, especially 
the charter of 15G1 giving such jurisdiction over the 
town and suburbs of Cambridge and in Barnwell and 
Sturbridge, but. has in more modem times been the 
subject of imperial legislation. 6 Geo. IV, c. 97, 
applies to liolh universities as to appointment of 

(/) Orem v. Petarhouee, Appendix. 
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oonstables. Under this Act the Chancellor and Vice- 
Chancellor may appoint constables (^). At Oxford, 
any woman of the description mentioned, found 
wandering and not giving a satisfactory a(M3ount of 
herself, is to bo deemed an idle and disorderly person 
within the Vagrant Act, 5 Ctco. IV, c. 83. The Cam- 
bridge University and Corjioratiou Act, 1894 (57 & 
58 Viet,, e. ix), extended to (’iimbridgc the powcm 
over idle and disorderly persons given by 6 Geo. IV, 
c. 97. The latter Act was passed in conscqucnce-'of 
a <!ase which occurred in 1891 (/i). It put an end 
to imprisonment of women by committal by the 
Vice-Chancellor on unsworn evidence not given in 
open court. As to amusements, especinlly theatrical 
performances, there is a good deal of legislation. It 
is remarkable that the universities, once possessing 
unusual dramatic privileges, should not only have lost 
those privileges but liave become subject to special 
disabilities (i). In the sixteenth and seventeenth 

(^) The proctor's eonhtablos arc not entitled to claim oonunauco in 
an aiotion for trespass, Tmrtuir v. JJaieii, [1847 1 , 10 Q. 13. 293, 

(ft) S, V. Vice-ClhanccUor of Cavibridge, Appendix. Tho power of 
the nnlvsiBity to visit and enter houies of tho eitizous in searoh of 
Bu^ieoted persons appears still to exist, but tho limits of its exercise 
are uncertain. 

(*) Euly statutes were inconsistent. For instance, some college 
statutes prohibited inhonetta upecfaeula, 2 Bashdall, 617. On the 
other hand, a statute of Queens’ went as far as to punish with expulsion 
any student retusiiig to act or absenting himself from a perfotmanoo. 
Instanoes of the drama at tho uaiversitlos were Still’s Gammer 
Gurton’s Needle at Christ’s (1676), Club Law at Clare (1699 — 1600), 
Naroissus at St. John’s, Oxford (1602), Daniel’s Queen’s Arcadia at 
Christ Ghtureh (1606), and in the heat of political disturbance Cowley’s 
Guardian) at Trinity, Cambridge (1641). These are only examples ; 
there ate numerous others, and there are frequent allusions in oontero 
porary literature to the drama in ooUeges, e.g„ in Ben Jonson’s 
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ceDturies the universities and Inns of Court wore 
considered as privileged places not subject to 
dramatic censorship. Many well-known dramas were 
acted at Oxford and Cambridge, sometimes for the 
first time. The acting of ploys at the universities 
seems to have been for the first time forbidden in 
1737 by 10 Geo. II, c. IS, passed immediatedy before 
Walpole’s Theatre Act, 10 Geo. 11, c. 28. Both 
these Acts arc repealed. The Thcfitres Act, 1843 
(^ & 7 Viet., c. G8, a. 10), now provides that the 
licence of magistrates for a llieatro witliin the pre- 
cincts {k) of the univcT’sitics of Oxford and Cam- 
bridge, or witlfin fourteen miles of the city of 
Oxford or town of Canibridgc, should not be in 
force without the c<rtisent of the Chancellor or Yiee- 
( ’hanccllor. As to (’ambridge, the Act of 1843 is 
repealed, and tbe powers of the university uow 
depend on the (^inibridge Award Act, 1856, and the 
Cambridge University and Corjjoration Act, 1894(Z). 
By these Acts the proctors may enter any premises 
kept or used for public entertainment, or for tho sale 
of intoxicants. The County Council may revoke any 
licence for the public performance of stage play® on 
the complaint in writing of the Vice-Chancellor or 

Volpone. Even ohapolii wore not Rporod ; it is said that in iSM QtMen 
Elisabeth was proBont at tho porformanoe of Plautua in thn ohap^ of 
King’s. Id Charles II’s reign the porformanoe of stage plays was 
U znitod to Epiphany (when undorgr^uates acted in ooUega), and to 
tho Encgpula (when a London ootnpany acted In the yard of on Inn). 

(it) A radios of one and a half miles from Carfax at Oxh>t4 ; two 
and a half miles from St. Mary's Cboreb at Cambridge. 

(0 Bee on article by Mr. P. H. Crlpps-Day on Cambzidgs tjnl?0ttl^ 
juriadietion, Law Idagam/M and JSsvine, Aog., ISM. 
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the Mayor. No occasional public exhibition or per- 
formance, whether strictly theatrical or not, other 
than performances in theatres which are regulated by 
the Act of 1843.^ shall take place unless with the 
consent in writing of the Mayor. The Oxford Police 
Act, 1881 (44 & 45 Viet., c. xxxix), is in similar 
terms, the main difference being that the Vice- 
Chancellor has an initial veto, not merely complaint 
after a play has appeared. During t he long and Christ- 
mas vacations the consent in writing of the Major 
is sufBcient. The last kind of jurisdiction over non- 
members is discommoning, forbidding some one, 
generally a tradesman, from dealing with members 
of a university f>r college. It has become almost 
obsolete at Oxford, but is still in uho at Cambridge. 
It is recognised by tins Cambridge Award Act, 1856. 
It seems to bo at the discretion of the autboriiies, 
and in most reported cases (/«) the tradesman took 
nothing by hia appeal to the courts, Di^>ciplina^y 
provisions are contained in the present university 
statutes and in nmuy of the college statutes. 
Offences against university or college statutes, not 
being against the King’s peace, cannot be pardoned 
by the King. 

(m) A tmilTer 8 it 7 hna power to ismie a decree, and entoroe it by 
dUoonuaonUig, that a debt of £6 contracted by an nnderfpradoato innet 
be reported by tho oroditoc to tho eolloRe, Uwth [1S40J, 12 

A. and E. 647. Disoommomng was admitted as a remedy in Eo 
Unwtrtity of Oxford and Taylor [1641 j, 1 Q, Ji. 962, but a prohibi* 
ilob irtusd to the Bake of Wellington, when) as Chancellor he hod 
ordered payment of costa or arrest In dofanlt. It is implied in tho 
words of the Oxford stetuto, xxi, 1, 1, oommereio cum aeholaribus et 
pmonii prMlegiaiu intordioto, 
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Blithe Board of Education Act, tlio universities 
are entitled to be represented on the consultative 
committee of the Board of Education, Apart from 
this provision, the numerous Education Acts do not 
affect the universities. Special provisions are made 
as to the authorities charjjed with the admission to 
the medical and legal professions. The privilege of 
university graduates of exemption from the bishop’s 
licence, and afterwards from admission by the Royal 
College of Phy8ician.s, was confirmed by 3 Hen. VIII, 
c. 11, and 14 & 15 Hen. VIII, c. 5. A letter of 
Charles 11, directing the ('ollego of Physicians not 
to admit any one to practise other than graduates of 
Oxford and Cambridge, was disregarded as unconsti- 
tutional in the argument of a case in the eighteenth 
century {a). The provisious of the statutes of Henry 
VIII must now be read subject to the Medical Acts, 
the latest of which is the Medical Act, 1886, under 
which the universities are represented by one menAer 
each on the General Medical Council, which is entitled 
to secure by inspection the maintenance of a standard 

(a) S. V. OoUege of PJiyiintmt [17071, 7 T. B. 280. 
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of efficiency in tibie medical examinations of the uni- c 
versities (A). As to solicitors, by 23 & 24 Viet., c. 
127, and 40 & 41 Viet., e. 25, a person who has 
taken the degree of Bachelor of Arts or Bachelor of 
Laws may be admitted a solicitor after three years’ 
service as an articled clerk (c), and after four years’ 
service if he have passed certain university examina- 
tions. By 57 Viet,, c, 9, a law degree, or a certificate 
of having passed the examinations necessary for it, 
exempts from the intermediate examination. Call j^o* 
the bar does not depend on stiitute like the admission 
of solicitors. Students of the lnn.s of (!ourt are by 
the Consolidated Regulations entitled to keep only 
three days a term if they are members of a uni- 
versity, and those who have passed the examination 
for the B.C,L. degree arc relieved from part of the 
examination, as arc also those who hav<5 passed any 
university degree examination in which Roman law 
is a qualifying subject. With regard to lectures, 

39 Qeo. Ill, c. 69, prohibiting the delivery of 
lectures in unlicensed premises, did not apply to 
lectures in the universities. This A(5t is now re- 
pealed, and the matter is regulated by 5 & G Will. 
IV, c. 65. The Act forbkls the i>ublication of 
lectures except by the IcMiturers or their assigns, but 

(6) Xjlbeaods to ptaotine modiduo and surgery are still nominally 
oompetent to the universities, but are not granted. Forms will be 
found in Urn Oi^td Statutes, lx, 7, 1. 

( 0 ) ‘Jt appears from Ea foHe Stewart, I.1873J, L, B., 7 Exch. 202, 
that the degree must have been actually taken. It is not enough that 
the tflMrk is in the same position with regard to nnivorsity privileges as 
if he had taken the degree. 
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its provisions do not to lectures delivered in 

a university or college (d). The position of a college 
lecturer is a little doubtful The general rule is to 
give a term’s notice on either side of termination of 
the engagement. But if one muy argue hrom a 
recent endowed school case, it might possibly not be 
necessary on the part of the college. At the same 
time it should be noticed that this case proceeds 
on statutory authority, the Endowed Schools Act, 
Several Acts of Parliament affect pro- 
fessorships and scholarships. 18 & 19 Viet., c. 36, 
provided * for the salaries of certain scientific pro- 
fessors at Oxford. By the Act of 1862, which 
empowered tlie Vico- Chancellor to make rules of 
procedure for his Court (25 & 26 Viet., c. 26), 
provision was made its to new professorships of 
scientific subjects, and as to certain university 
scholarships. Tlie original preference of founder's 
kin in the election to the Craven scholarships at 
Oxford was rcraovod by 23 A 24 Viet., c. 91. 
Oxford was empowered by 28 & 29 Viet., a 55, to 
make statutes us to the Vincrian foundation for the 

(d) The plaintitT delivered irom zuemory a leotore at the Worldag 
Men’s CoQego. The dclcudant attended the lectoe and tooh fdiorthaad 
notes, whioh he published in shortliandin The Phanoffraphic Lecturer. 
Kay, J., hold that the (omroou law applied and am iQjuno||i<Mt WOB 
granted (Meoh v. Petman, [1H64J, 26 Oh. D. 874). The later case of 
Oairil V. Sirm is set out in the Appendix. 

(e) Wright v, Marquett of Zetland, L. K. [ISOff] , 1 K. B. 89b ®he 
point of the deoision was, that no custom could prevail against a 
sohoinu framed by the Charity CommissioneiB. As for os Tegasds 
masters m endowed schools, the law hoa now been amended fay the 
Endowed Bebools (Masters) Act, 1906. But the prinoipla of the ooaa 
might posaibly still apply In the case of a college leotnwE. 
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teaching and study of lavir. In both universities up 
to 1868 undergraduates were required to be members 
of a collcgu or hall. The admission of undergraduates 
not members of<>a eollcgo or hall was recommended 
as a fit subject for legislation by a committee of the 
House of Commons in 1868, but the proposed bill 
was never passed, and the admission of unattached 
students depends on university and not imperial 
statute. Both universith's provide, for the Ih'ensing 
of private halls or hostels owned by members of 
Convocation. The right of appointment of the head 
and other masterships in s<; 1 ioo 1 h has now been 
superseded by schemes framed under the Tublic 
Schools Act, 1868, and the Endowed Schools Act, 
1869. Among such rights formerly existing wore 
those of Christ (diurch and Trinity, ('nmbridge, 
alternately to Westminster, Corpus, Oxford, to 
Manchester, St. John’s, (Vimbridgc, to Shrews- 
bury (/), and New ('oliege to Bedford (.9). 

An interesting case, perhaps somewhat remotely 
connected with university education, is one which 
(»tme before the Court of Arches in 1877. It was 
a suit of duplex querela, arising out of the refusal of 
the Bishop of Oxford to institute the promovent to 
the rectory of Drayton Parslow in Bucks, The 
responsive pica of the bishop was that the archdeacon 
had examined the promovent and found him minue 

(/) The right was originally in the Corporation of Shrewsbury, but 
delegated to St. John’s. After 2C0 years the delegation was held valid 
as ae the college should nominate a tit person (Mayor of Bhreiot- 
bury V. [1736] , 3 Hro. P.C. 402). 

{$) See A,-G. v. Corporation of Bedford [1754] , 2 Vos. Son. C05. 

W.tT, h' 
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mffi.cieri'S in literaiurn. The promovent relied on the 
fact that over thirty years previously he had com- 
posed a Latin sermon to the satisfaction of the 
Regius Professor of Divinity at ©xford, and had 
had the degree of D.D. conferred on him by that 
university. No final judgment was delivered by 
Lord Penzance, and further proceedings were put an 
end to by the death of the promo vent (A). 

{}/) WiUis V. Bishop of Oxford, fl977J, 2 P. D. 192. 
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At common law univcMiicii iiiid colleges were 
allowed to do pretty much as they pleased \\ith their 
property, free from the interference of the- legislature 
and the courts, unless where a trust was imposed or 
a nuisance caused. See, for instance, a form of writ 
of vimitkl II usance in Kite. N.B., 185, calling on the 
Mayor of Oxford to abate the swine and filth cor- 
rupting the air to the nuisanc-c of the masters and 
scholars, whom a dreadful terror strikes. Some of 
their old liberty ♦s^ilhi^apaing in their exemption 
from the Mortmain Acts {see, next chapter). In 
other directions they have been restrained. Most of 
the early Acts deal with leasing. The Acts 13 Eliz., 
c. 10, and 18 Eliz., cc. C & 11 (a), avoided all leases 
made by colleges other than those made for twenty- 
one years or three lives (5); but the Acts did not 

(a) Bo called beoauee tibey were restrictions on the common law 
1^ which corporations aggregate coold lease “ without limitation or 
stint." Oo. liitt. 44a. IS Eli?,., c. 10, is u priyato Act, and must be 
plea^ Gate, [1500], 1 Leon. S06). It applies to all 

eleetnoBynary corporations {Ma^daUn HotpUdl v. EtiotU^ [1870], 
4 A. 0. 834). where a lease for ninety-nine years at a poppereoiu rent 
by wob a noxporation was held void. 

(5) fhe Grown it bound by 18 Elis., c. 10, therefore leases to the 

67 
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5* make leases by a college for such a term good if it 
were more than was limited by the crdlege statotea. 
14 Eliz., c. 11, CA tended the term to forty years in 
certain cases. By 18 Eliz., c. 6 {eftnfirmod by 39 & 
40 Geo. Ill, e. 4 1), one-third of the rent was to be 
reserved in corn. These Acts are generally known 
as “the Disabling Acts.” Most of them are still 
nominally law, but later legislation has rendered 
•tiiem obsolete in practice. By 5 & G Viet., c, 14, 
power is given to tlie imiversitics to appoint and 
remove inspectors of the corn returns on which the 
few existing corn routs are based. At present they 
are estimated on the eertifieate of the Board of 
Agriculture and Fisheries. The provisions of the 
Lands Clauses Acts, 1845, were, by 20 & 21 Viet., 
c. 25, applied to university and college properly 
within a mile and a half of Varfax. where new build- 
ings, etc., were required. The Ecclesiastical Leasing 
Acts exempt colleges from their provisions. The 
principal Acts now atfocting the ])roperty of uni- 
versities and ('(jllcgcs are the Universities and (Jollege 
Estates Acts, 1858 to 188U, and 1898(c), (21 & 22 
Viet., c. 44 ; 23 & 24 Viet, c. 59 ; 43 & 44 Viet., 
c. 46 ; G1 & 62 Viet., c. 55). The main provisions 
of these Acts are that the universities of Oxford, 

Crown contrary to tbo Act arc void (Cate of EeeltriatHea^iJPenoni, 
[1001] , G Hep. 14). So are grontii to the C^wn, tbo Crown to gmttt 
to the intended purchasor (ilaydalme College Cate, [1614), 11 Bep. 
CS) . From that date up to the Act ol 1868 a private woa tnootamtj 
tor the sale of univerfeity or college estates. 

(r) This somewhat cumbrous form seems to be the official motie oC 
citing the Acts. 
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Cambridge, and Durham, the colleges of those 
universities, and Winchester and Eton are empowered 
to sell (c?), enfranchise (t'), mortgage, exchange, 
partition, and leaf^e(/), within the powers conferred 
on a tenant for life by the Settled Land Acts, 1882 
to 18‘J0. No farther beneficial louses are to be 
granted (</). Powers of sale, enfranchisement, ex- 
change, partition, and bnilding leases witli option of 
purchase are not to be exerci&ed without the consent 
of the Board of Agriculture and Fisheries (/’), Tl«? 
B(»ard may dispense with the report of a surveyor, 
and may authorise loans for university or college 
purposes, repayable I)y iiislalineuLs, usually in thirty 
years. The purj)osos to which capital money may 
be applied and the improvements for which money 
may bo borix)wod are sot out in the schedules to the 
Act of 1898. The practie.ai efleet of the Acta is 
that a uiiiverslty or college may grant, without the 
consent of the Board, a building lease (without 

(<i) Convoyanco of lands to a c.oUo{{f! in satisfaction of a liability, 
fair at tho timo, will not t>o upsot if at a lator date thoy become of 
greater value, il.-tf. v. Vemhrokc Hall, 1 1»25| , 2 Sun. and St. 441. 

(c) Tho Copyhold Act, 1B94, provides for enfrnnehisoment whoro a 
univorBlty or oollogo has leased u manor for life or lives or for years. 
For the purpose of onfranohlsemcnt the lessor and lessee jointly 
oonstituta the lord of the manor (67 & 58 Viet., c. 46, s. 78). 

(/) la a lease by a college tho head is bound to ailix the college 
seal to the inotrumont, though he be in a minority (ii. v. Wintiham, 
[17881, Oowp. 877). 

(g) Tho fines on beneficial leases bad been treated as revenue and 
not as capital. Thoy were a windfall for the eiustiug 1 follows, but the 
ooUegeB as corporations derived no advantago from them. 

(It) Originally tho Copyhold Oommiasioners ; superseded by the 
Land OoimniasionerB in 1883, and by tlie Board of Agriculture in 
1888. IHie words “and Fisheries” wore added to the title by 8 
£dw. VU. o. 81. 
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option of purchase) for ninety-nine years, a mining 
lease for sixty years, and any other lease for twenty- 
one years, except of the college itself. Capital 
money is usually payable to the Board, but the Acts 
do not authorise the vesting of land in the Board (j*). 
The Board is entitled to costs of appearance on 
petition by the lord after enfranchisement for invest- 
ment of the fund (^). Money arising from the 
compulsory sale of laud under the Lands ('lauses 
?fcts, 1 84 .), standing in court cannot be applied for 
new buildings of a college without the consent of 
the Board. If the Board consent, whether by order 
under seal or by appearing by counsel in court, an 
order for such application will be made under the 
Act of 1880 , .ilthough it i'. not one of the modes 
authorised by the Lauds Clauses Act (0* 

Numerous Acts deal with tithe rent-charge (m), 
and with the augmentation of benefices and the 
building, repairing and purchasing houses or build- 
ings for the use, of benefices by the loan of money 
without interest («). Grants of land may bo made 


(^; It has not been thought necessary to give more thsut an 
abstract oi the main provisionb of the Acts, os the editions of the Acts 
by Mr. W. 1). Skene and Mr. W. J). Uamlen oontain the text of tbo 
Acts and con easily be consulted. 

(k) Et partt Querns’ Colleyc [18S7J , 27 L. J., Eq. 178. 

(i) Ex parte King’s College [IfiSlJ, 1 Ch. 888, 677. 

\vi) A grant of laudh li> the Crown to a college does no|^ exempt 
the college from payment of tithe {Arehhishop of Ccuttet^ry's 
Case, [1696] , 1 Bep. 40 ; Magdalene College Case, [1614] , 11 Bep. 66). 
For the validity of a modm dating from before 13 Elie., c. lU, tee 
lesMS College, Oxford, v. CMibs [1886] , 1 Y. A C. 145. 

(n) EspeduBy 29 Ceu-. II, c. 8 ; 1 A 2 Will. IV, o. 46 ; and 1 A 3 
Viet., cc. 28 and 106. 
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for valuable or nominal consideration or by way of 
gift, with the consent of the Board, for the purpose 
of open spaces for the enjoyment of the public, with 
or without conditions (50 & 51 Viet., c. 32, a, 7). 
Grants of sites may also l)e made under the Literary 
and Scientific Institutions Acts, and under the 
School Sites Acta; in the case of the latter not to 
exceed one acre. A least* may be granted instead 
of a conveyance (i)). A large number of both public 
and private Acts deal with markets, tolls, widen iag 
and paving streets, gas, water, and t)thcr matters of 
local government. Stamp duties or degrees were 
abolished at Oxford by 18 A 19 Viet., c, 36; at 
(Jambridge by 21 & 22 Viet., c. IJ ; on matriculations 

(a) Ati ono time the law was much more severe thou it is at present 
with regard to the oonoot ilcsoription of the lenPor, but there was a 
tendency to supiiort the lease if posmble. Quocu’s leased to HaPiol 
the Muison Dieu at bouthamptoii, the l oUege describing itself as 
Pr(rpontui torii H tcluilarct GoUcgii Reginalia OarManua llnspitalia. 
On ^ t^ecHo firnia, it wtw urged that gardinMis ought to bo ga/nUwni, 
“for the oollogo doth consist of many persons and every person is 
oapablo." fint the court held that a eollege is one body, and so the 
eingular number was sufficient (Queen’s College Case, [1588] , 1 Leon. 
184). The mienoiner of Trinity, Oambridge, as lessors did not avoid 
the lease (Trinity College Case, [1600], 2 Urowid. 213). In another 
Queen's case it was hold that oonilrmation of n demise by pr<fpo»itm 
•oew ol soholares Aula; vcl OoUegii liegimr was good although the 
name given by the fauudicc was Aula seholarium liegina- (Ayray v. 
EovAaee, [1614], 1 Hulstr. 91. also reported as Dr. Ayraye's Case, 
11 Bop., 18). Ill a case to the contrary effect, the omission of the 
words Beatm Maries in a lease by the Provost and Fellows of the 
Odttegmm Beales Meerwe de Baton juxta Windsor, was a misnomer 
auffiotent to avoid the loose (.Tonkins, Cent., v, 64), As to devises, it 
was held that a devise to “Sir John College" was good In equity as 
an appointment to charitable usos (A.-G. v. Platt, [1676] , Finch, 221). 
The College Intended was St. John’s, Cambridge. For a wrong 
desoription in a grant by tho Crown see Dean of Christ Ohureh v. 
Pdroff in Appendix. 
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by the Acts of 1854 and 1856 respectively. By 
2 & 3 Will IV, c. 80, colleges were auliioriBed 
to outer into agreements with their lessees for the 
purpose of settling unknown or disputed boundaries 
or quantities of property leased. 

The Acts afTecting the liability of universities 
and colleges to imperial and local taxation are very 
numerous ( ;/). Colleges at Oxford and (lamlmdgc, 
the colleges of Eton, Winchester, and Westminster, 
the stipends of university professors and readers, 
and of college masters, fellows, scholars and exhibi- 
tioners, arc exempt from land tax (38 Geo. Ill, c. 5 ; 
made perpetual by 38 Geo. Hi, c. 60) (7). As to 
estate duty, by the Finance Act, 1894 (57 & 58 
Viet., c. 30, s. 15 (2)), the Treasury may remit it in 
respect of pictm-es, prints, books, manuscripts, works 
of art, or scientific collections of national, scientific 
or historic interest given or bequeathed to any 
university (r). Allowances in respect of the duties 
payable under Schedule A of the Income Tax Act, 
1842, are to be made for repairs of colleges or halls, 
and for college buildings and ofiicoB not occupied by 
an individual member or any person paying rent for 
them, and for repau's of the college buildings, ofiices 
and gardens (5 & G Viet., c. 35, S. 61). By the 

(f) The earheot atatutoty exemption from taxaUon appeant to 
have been an ordinance ot the Coiutnonwealth of 164fi, 

(j) Univer'dty and college property ia not exempt from USid tax, 
but much oi it haa been r^eeraed. In All SiMtl* CoUtye v. 0<w#«r 
[1804] , S B. and F. €35, it was held that a purohaae of lands on eon* 
^iion of the college paying all taxes render^ it liable to pay land tax 
on the land porobaa^. 

(r) The exemption does not apply to ooUegos. 
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Finance Act, 1907 (7 Edw. Ill, c. 13, s. 21), every 
corporation must, after notice from the assessor, 
deliver a return of the names and salaries of persons 
employed (s’). Inhabited house duty is charged on 
every separate t*liaml)cr or a]>artment in a college or 
hall (14 & 15 Viet., »•« 36)(/). Any college or hall 
at Oxford and Cambridge, and all ottioos and em- 
ployments in oonneetion therewith, and all persons 
residing therein, arc within the jarisdietiou of the 
general commissioners of the university with respqat 
to assessment of income tax ami inhalhtnd liouso 
duty (53 Viet., c. 8). The tux of five per cent, on 
corporate property imposed by 48 & 49 Viet., c. 51, 
does not. affect property appropriat’d for the jjromotion 
of education. 

The liability of Oxford to poor rate is mainly 
determined by 17 <fe 18 Viet., e. cevix, of Caml)ridg(‘, 
by 19 & 20 Viet., e. xvii. The puldic ])uildings of 
the university, and the college ehapela and libraries, 
are exempt by the Cambridge Act (a), 'rhe Oxford 
Act provided for the right to exemption being decided 

(♦) Before this Aot it wtvH hold that tho bursar of St. John’s, 
Oxford, not on the foundation, was liable to direct uBsessmont under 
Sohedolo JS, cm the boldor of an udeo of vrolit (Laiv/hion v. Glasgon, 
[1891], 1 Q. B. 567). XTis tax would now |>robub],v bo paid through 

college, and he would bo entitled to claim the lower scale on his 
stipend os earned iuoome ” under s. IS of thu Act. 

(f) See Southwell v. Royal Holloway Colkye, [ lB9f)J , 2 Q. B. 4S7, 
where the duty was hold to attuuh iu the ease of a college not intondod 
for gratnitttous education, which hod an endowment and charged 
fees. All this applies exactly to a college at Oxford or Combtidgo. 

(w) Downing was held liablo for a paving rate, although founded 
oKer the Cambridge Paving Aot of 17SS (Doumino Collem v. Rnrolvie, 
nS89|, 8 B. ft Ad. 183). 
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by the Queen’s Bench on a case stated. This was 
done in 1857, and it was held that the public 
buildings of the university were exempt, but not the 
college chapels and libraries (o'). Other rates, such as 
the general district rate, the education rate, etc., 
follow the same lines, as they are now collected 
together. In the case of the Oxford University Boat 
Club barge it was h<‘ld that tljcre was no proof of 
occupation so as to render the club liable to poor 
ra|e. The right was merely an casement (y). 

The universities and colleges as property owners 
might be civilly or even criminally liable, the latter 
probably only for ^//(/■./-criminal oft’enccs, such as non- 
repair or obstruction of a bridge or highway (-?). 
They are undoubtedly liable for injuries to their 
servants, under the Workmen’s Compensatibu Act, 
190(», for the interpretation clause of the Act (s. 13) 
includes under employer “ any body of persons 
corporate or uni iicor potato.” 

Very little jmblic money is paid to the older 
universities. Most of it goes to those of more 
recent foundation. As far as Oxford and Cambridge 
are concerned, the only cases seem to be certain 
grants to the Begins Professors, by the Board of 
Agriculture and Fisheries for agricultural education, 
by the India Office in aid of the tuition of selected 
candidates for the India Civil Service, and to the 
Preaching Fund (Henry V^ll’s obit). 

(j!) JBe Oxford Vniueraity, 8 E. & B. 184. 

(jf) Ortmt V, Oxford Local Bocurd, [1868] , L. B.i 4 Q, B. 

(») B. V. Q. N. E. B. Oo. [1846], 9 Q. U. 816. 
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By the statutes framed under the authority of 
the Act of 1877 the accounts of the universities 
and colleges arc audited annually and after audit 
published in a particular form ; a general account 
of (1) capital, ^2) revenue, an account of si)ecial and 
trust funds, and a schedule of loans from the Board 
of Agriculture and J^’isheries, showing the sura 
borrowed and the instalments remaining due. At 
Oxford the finance ministers arc the (!urators of 
the University Cheat {a), at Cambridge the Finanpial 
Board. 

Althongli a corporation cannot be a copyholder, 
still horiot custom may be due on the death of the 
head of a corporation^^/), or by one corporation to 
another (c). 


(а) The name coinoa froiu tbo medieval cista, no important in the 
medieval univorHity, but there is bttlc else in common. 

(б) Heo the caac of the Provost of Worcester, Qrunt, 109. 

(e) Bee the case of Merton and Magdalen, ih. Another ourions 
Merton case could hanlly occur now. It is an echo of the Wars of 
the Boses. Parliament had granted lands of Merton to King's. 
Morkm recovered them by attachment following proooodmgs for 
forcible entry, [1464 1, Y. B., 3 Edw. IV, 1. 
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Privilege attaching to universities is no new 
thi!lg(ff). In the Koman Empire a constitution 
of Diocletian ami Maximiau, about :100, put students 
of law at Borytns in a privili'ged position (^). So 
did the constitution of Justinian, Ommn mpvJdicw, 
sect. 9, introductory to the Digest (533). Tlie same 
was done for Bologna by Frederic Barbarossa in 
the constitution Ilnhltir, promulgated at Roncaglia 
in 1158, and straugely included in tins Code of 
Justinian {<•). The privileges of English universities 
have l)ccn continually recognised by charters and by 
Parliament, not least whore it abrogates some of 
them, and are still j(!alously guarded by the university 
authorities. Delegates of privileges are annually 
appointed at Oxford. The privileges are based 
partly on immemorial usage, partly on charters 
and statutes confirmatory of rights existing by 
papal bull or usage, partly on statutes conforrmg 
new privileges. Most of them are what taty be 

(a) '* A univotsUy without ptivUegosis like a body without ft soul,*’ 
says Bulsujs, i, QB. 

(&) Cod. X, 49, 1. 

(c) Cod. Iv, 18. 
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termed negative — that is to say, they are in the 
nature of exemptions from the law attaching in 
similar matters elsewhere. Some are obsolete, 
either by abandonment or by legislation (rf). The 
most important existing one is the jurisdiction 
of the university courts, to be separately treated 
in the following chapter. Another important one 
is the exemption of tlie universities and colleges from 
the disability to take gifts in mortmain under 
which most corporations lie. Part 1 of the Mortnlam 
and Oharitable Uses Act, 1888 (51 & 52 Viet., e. 42, 
8. 7), applies to the universities and their colleges, 
so that they cannot accept gifts in mortmain, that 
is, gifts for other than charitable purposes, without 
a licence in mortmain from the drown. Nor can 
they purchase lands out of revenue or capital 
without a licence. But a licence once granted is 
good for all time, and most colleges arc in possession 
of such a licence, generally up to the amount of a 
sum named. Part II of the Act (/.e., that relating 
to charitable uses) docs not apply to “ an assurance 

(d) Among thoso may bo named the licunHing of premises for Uie 
sale of wine or ale, of bookHuUors, and of carriorb, the right to probate 
of wills and to goods of suicides. IdcenooH to i>cg were issued up to 
1S72. King's had the right to create uotarios and to hong on its own 
private gallows (2 Kashdall, 574). The privilege of nobility (jta 
naiaUwnt) existed at Oxford ux> to 1H08. at Cambridge up to 1884. The 
KngUsh univerBities never olaiuiod the rariaiau x>rivilegc of cessation 
the closing of the university dating disputes with the Crown. 
Vienna seems to have done something very like it as recently as 1908. 
A (HudouB privilege was the exception from the prohibition of giving of 
tlverios by 8 Edw. IV, c. 8 (rep^od in 1868), of *' any livery given or 
to be given ... at the oouunencomont of any clerk in die uni> 
vsnrity.” 
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of land or personal estate to be laid out in the 

purchase of land to or in trust for any of the 

universities of Oxford, Cambridge, London, Durham 
and the Victoria University (a), or any of the colleges 
or house of learning within those universities (/) 
. . . . or to or in trust for the warden, council, and 
scholars of Keblc College {g). The practical effect 
of this is that gifts for the ]iurposes named in the 
section may be made without the restrictions 
imjlosed upon ordinary charitable gifts by the Act 
of 1888 and by the Mortmain and Charitable Uses 
Act, 1891 (54 & 55 Viet., e. 78). In order to fall 

within the exemption, gifts must be such as the 

law would regard as charitable. By sect. 13 of 

the Act of 1888, references to charities within the 
meaning of 43 Eliz., c. 4 (repealed by the Act), are 
to be construed us references to charities within the 
meaning of the preamble to 43 Eliz., c. 4, that is to 
say, the preamble is still the standard for determin- 
ing what a charity is. Among other objects named 
in it are the maintenance of schools of learning (A) 

(e) The old federnJ university is moant, not tho present Victoria 
Univexsity of Manchester. It and the universities o! Idvetpool and 
Leeds are now in the same legal position. 

(/) The Act would no doubt apply to all colleges, whether founded 
before or after the Act. It was held that the previous Mortmain Act 
of 1786 applied to ooUoges founded before it (Chriet’$ OoUege Otue 
[l767], 1 W. Bl. 92). 

(^) The exemption probably would not apply to a corpovaitidh sole 
who is, like the Master of Pembroke was, at tho same time a member 
of a corporation aggregate. Nor would it apply to the Cbanoellor of 
Oxford, who, according to an old decuion, possibly not law now, 1 b a 
corporation sole (Cha$e’i Cate, Y. B. 8 Hen. VI, IS. See p. 120). 

(A) tJnlversitieB and colleges are included under schools of learning 
([1767], A,-G. V. Dotming, Wilmot, Opinions, 1). OUts for the 
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and of echolara in umversities. It seems from this, 
that a trust for the support of a scholar or exhibi- 
tioner, not attached to any university or college, 
would he an or/iinary diaritable use, and would 
not fall within the exemption of sect. 7. The 
Universities Act, 1877, provides by sect. 60 that 
a licence to alien or take or hold in mortmain shall 
be unnecessary in respect of cases of compulsory 
purchase of lands for university or college purposes, 
allowed by 19 & 20 Viet., e. 25 (Cambridge), adcl 
20 and 21 Viet., c. 88 (Oxford) (?). A conveyance 
to a university or college needs no words of limita- 
tion. The limitation, if usctl at all, should be to 
“successors." Where a gift which is regarded by 

laundatiou of foUowahipB, BcholarshipB and prizcH have been held to 
bo charitable. For a diHCuaeioo of the moaning of “charitable 
piu^osee," see Commitiionnn of Income Tar v. Pemed [IBOi], A. C, 
!581. Lord Bramwoll in his judgment nays, " Charity, in its legal 
Henee, oompneea four priniipol divisioiiH: truetn for the relief of 
poverty; traste for the advancement of education; trusti) for the 
odvanoement of religion ; and tinalii for other purpoHos beiicficial to 
the ooimnunity not foiling under any of the preceding heads. Tho 
traste loet refoired to ore not the loss charitable in tho eye of the law 
beeanee incidentally they benefit the rich ub well ae tho poor,” iPhis 
meets the case cl followiiliipH and other cudowmente for petuons who 
could not be called objootB of charity in the popular seugo of the 
word. 

(») Even before the Mortmain Aot of 1736 a deviee to a college, 
thon^ void as a devise to a oorpomtion, might have boon tupported 
under 48 Eliz., c. 4. Tliiu was held in tho caso of a devise to Jesus, 
Oxford, of lands in Cardigaushiro for the support of a scholar of the 
founder’s blood (jplood’t Gate [1610J, llub. 136). It ie otherwise 
where the devise is in trust. Tanered devised an estate to Christ's 
sad Cains for oertein studentships to take effect as a charitable gift if 
contrary to the Aot of 1786. It was held good as a eliaiitablo gift, 
but not good mider the exemption of the Act, which only protects 
gifts for tile benefit pf tbe college (Cltrut'a GoUege Cane, above). 
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law as a charitable gift is made by will and refused 
in whole or in part, the or the residue of it is 
generally administered cy-pr^s. Under this principle 
on the Universit}' of Oxford declining a gift of 
£2,000 for a prize in divinity on the terms of the 
will, it was granted on other terms {k). In another 
case scholarships were given to Trinity Hall, and on 
that college declining, were transferred to St, John's, 
Oxford (Z). Property was originally given in part for 
the purpose of redeeming British captives in Africa, in 
part to endow sdrolarships at the universities. A 
scheme was aj>proved for increasing the number of 
emoluments of the scholars {m). In a more modern 
ease, a testatrix had bequeathed a sum of money in 
1643 to be applied to the relief of the poor and 
the apprenticing of poor boys in the parish of 
Kensington. A scheme was settled by the Charity 
Commissioners for divcr.siou of part of the charity 
for, inter alia, exhibitions at higher places of 
education. This scheme was confirmed by the 
Court (a). The doctrine of cy-pres has had statutory 
sanction in the Act dissolving chantries, 1 Edw. VI, 
c. 14, and diverting their revenues for the benefit 
of schools and universities, and in the Endowed 
Schools Act, 1869. Under this Act no scheme may 
be made by the Charity Clommissioners interfering 
with any exhibition forming part of the foundation 

(Jc) Venyer v. Druen [1829] , cited 8 Hare, 194, 

(l) See Appendix. 

(m) A.-O. V, Btthop of LUmAaff, cited 2 MyL and E. £86, 

(m) Ba Camgden Charitiw, [1881], 18 Cb. D, 810. 
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of any college in Oxford or Cambridge without 
the assent of the college. 

A gift to a university or college, to ))e within 
the exemption pf tlie Mortmain Act, must be for 
university or college purposes. An instance of such 
a gift of real estate was made in 1640 for the 
purchase of books and the repair of the library 
of Trinity, Oxford. Accretions in the revenue were 
applied by llic Court to augment the income 
A devise of a house to univemity, not for ncadcmic 
or 1 ‘ollcgiatc purposes, but tliat a fellow of the 
(jollege should occupy it, was bcld void under 43 
Eli;;., c. 4, and the Act of 1736 (/»). 

The universities have coubiderablc privileges in 
the matter of press monopoly and copyright (y). 
By 15 Geo, III, o. 53, Oxford and Cambridge, the 
Scottish universities, and Eton, Westminster and 
Winchester, have the sole rigid, of printing and 
reprinting such books as shall have bci'ii or may bo 
l]l^queathcd to them, provided the books be printed 
•at their own presses and for their own benefit. By 
39 Gea HI, c, 79, the uiriversity presses of Oxford 
and Cambridge need not be licensed. The Copyright 
Act, 1842 (5 & 6 Viet., c. 45), enacts that the 
Bodleian Library at Oxford (r), the public library 

(o) A.'G. V. HanshMni [1806], L. B., S Eq. 424. 

(p) 4.-0. W7torwoed jt7d0), 1 Von. ben. 684. To the same 
efiEsot is A,‘0. v. Mvmly [1816] , 1 Mor. 327. 

(f) For the Oxford l*ress soc Hlaokstone's Law Tracts and F, 
Madaa, The Oxford University Press (1U08). 

(r) The right of the Bodleian jLibrary vested originally on sa 
indenture made between Sir Thomas Bodley and t^ Stationers' 
Oompony in 1610. Apart from tho Copyright Act, the library is 

W.U. G 
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at Cambridge, and the library of Trinity College, 
Dublin, have a right to a copy of every book or 
edition published in the United Kingdom on demand 
under the hand of the officer of ^ the Stationers’ 
(Company appointed for the purposes of the Act (•<>). 
The Act saves all rights of the universities named, 
and also of the Scottish universities, Eton, West- 
minster and Winchester, to all subsisting copyrights. 
T^s would include copyrights under 15 Geo. Ill, 
c, 53, and the monopoly of publishing bibles(t), 
prayer books, and statutes (u) pari pasm with the 
King’s printer (z). The right of printing almanacks 
has been decided not to be a monopoly of the 
universities (y). Tn consequence of the decision, 
21 Geo. Ill, c. o^{s), was pas-sed, granting the 

entitlod under that agreement to a copy of every book printed by a 
member of the Company. 

(«) The univereity libraries only obtain the books after due 
demand; the library of tlic ilritieh IVInncum id entitlod to a copy 
without demand. 

(0 This applies only to the plain English text, not to annotated 
editions or to editions in other languages, such as the Vulgate or tiie 
Greek Testament, or modern versdoos, such as those published by the 
Bible Society. 

(tt) In Basket v. Cambridge Umversity [1768] , 1 W. Bl., 106, it 
was held that the privilege of printing statutes was shared with the 
King’s printer. 

(g>) All these privileges are remnants of originally greater ones. 
Lietters patent in 1632 allowed Oxford and Cambridge three printing 
presses each, subject to tbc approval of the Chancellor or Vioe^han* 
oellor and three doctors. An ordinance of the Star Chamber of 1686 
allowed only three presses in England, one in London, one at Oxford, 
and one at Cambridge, Every book must have been approved by the 
Archbishop of Canterbury or the Bishop of London. ffelegateB d« 
imyretrione Wrmrvm, appear to date from 1686, and Laud obtained 
letters patent in 1688, 

(^) Stationer*' Company v. Caman [1766] , 3 W. BI, 1004, 

<*} Repealed by Statute Law Revision Act, 1861. 
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umvcrsities an annual sum of £500 as compensation. < 
Copyright in lectures has been already mentioned. 
Books printed at the university presses need not 
bear the name of the printer, but must bear “ Printed 
at the University Press, Oxford,” or “ the Pitt Press, 
Cambridge,” aa the case may Ijo (2 & 3 Viet., 
c. 12)(«). 

Parliamentary representation of Oxford and Cam- 
liridgc, two burgesses for caeli, was first granted 
by charter of dames I, dated 12th March, 1603^4, 
in acconlancc with the opinion of Sir Edward Coke, 
then Attoruey-Ceucral (A). No occupation or ‘other 
property qualification is necessary for the electors 
for burgesses of the uuivcrsitioh(c). The electors 
are members of Oon\ocatiou or of the Benote who are 
of the degree of M.A. at least, as long as the degree 
is not honorary. The procedure at elections is 
governed by 16 & 17 Viet., c. 68 ; 24 & 25 Viet, 
c. 35 ; 31 & 32 Viet, c. 65. Thu Vice-Chancellor 
or his deputy is returning otliccr. Elections last 

(a) The terms in modern times have Ikicu altered to “ Cloxondon 
Press ” for Oxford and “ llniversity Preas ’’ lor Oombridpe. It may 
be doubtful whothor tboro w now any jmvileRe of omitting tho 
printer's name, tho Act having been repealed in ISCO. A rcfercuco to 
amy books printed at a university pross will show that tlie name u( 
tho printer to the univursity is ghon. 

(h) An earlier summons for the Parliament of 1305 wDl bo found 
in 1 Palgravo, Forliaoientary Writs, Ul. After that the iasuo of tlic 
Hummons was suspendod for throe oentories. 

(o) Up to 21st May, 1S85, graduates of colleges residing in rooms 
in coUogu had no votes for the city of Oxford or tlie borough of 
Canobxi^e, a disability oonflnuod by soot. 267 of tiic Mumotpal 
Oorporaiaons Act, 1882. This was altered by tho Begistration Act, 
ISSfi, B. 16, and they are now inhabitant occupiers, subject, of oourse, 
to auffifiiffitoy msi^noe and full age. 
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five days ; the voting is public ; and the vote of a 
non-resident elector may be given by moans of a 
Voting paper attested by a justice of the peace or 
other authority. This privilege is specially preserved 
by the Ballot Act, 1872. 

The privileges as Ut licensing public-houses and 
inspecting weights and measures are preserved by 
the Licensing Acts and the Weights and Measures 
Acts, except as altered by Acts specially affecting 
thfe universities. For in.stiincc, the power of the 
Vice-Chancellor to license nlcliouses at Combridge 
was a'nolishcd by the Cambridge Award Act, IS.'iG (rf). 
Wine licences depend on 10 Oco. 11, c. 40, and other 
Acts. As far as regards Oxford, such licences, 
originally granted under the powci-s of a charter of 
Edward JJI, confirmed l>y one of 1686, wore resigned 
by decree of ( Jonvoeation, and are now granted by 
the mayor under the Oxford f’orj (oration Act, J890 
(53 & 54 Viet., c. ccxxxiii). Sec Eoborh v. Twhihig, 
“Tjjiw Times,” May 8, 1909, p. 30. A curious 
exemption is that from the restrictions imposed on 
the growth of tobacco by 12 Car, Jl, e. 34, and other 
Acts. The Acts allow tobacco to be grown to the 
amount of half a pole in the botanic garden of a t 
university. Oxford is exempt from the jurisdiction 
of the College of Anns, Vice-Chancellors and heads 
of houses were, when a property qualification for 
magistrates existed, exempt from it by 18 Geo, II, c. 

(</) It had been admitted by the King'a Bench in 1840 on the 
ground that it wau nocobsary for the iirevention uf disorder otnoug the 
younger students (E, v. ArchdaU, 8 A. A K. 281). 
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20, as far as regarded the counties of Oxford, Berks, 
and Cambridge. The universities and colleges are 
exempt from the jurisdiction of the Chfirity Commis- 
sion, except as 'to school exhibitions, with the assent 
of the university or college (Ifi & 17 Viet., c. 137 ; 
32 & 33 Viet., c. 3G). A resident member of a 
university is not bound to serve in the militia (42 
Gk'o. Ill, c. 90). 

The remaining privileges to lie mentioned .are 
of an occlesiastical character. The head of a college 
is usually the ordinary. If in holy orders he*must 
apparently still read the morning jirayer once a 
quarter (14 Cur, II, c. 4, s. 13). There are some 
curious provisions a< to the language in which the 
liturgy may be used. By 2 3 Edw. VI, c. 1, 

matins, evensong, litany, and all other prayers — 
the Holy Communion commendy called the Mass 
excepted — may be siud in Greek, Latin, or Hebrew 
in college chapels not lacing parish churches. By 
14 Car. II, c. 4, s. 14, morning and evening prayer 
and all other prayers and service prescribed by 
the Act may be used in Latin. The Act does not 
expressly repeal the Act of Edward VI, but as it is 
inconsistent with it and later in date, it is probable 
that Latin is now the only authorised foreign language. 
By 27 Hen. VIII, c. 42, and I Eliz., c. 4, the univer- 
sities and colleges are discharged from the payment 
of first fruits and tenths. The presentation to benefices 
in the gift of Eoman Catholics was first conferred 
on the universities by 8 .Tac. 1, e. 5. Further 
provisions were made by I W. & M., c. 26 ; 13 
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r Anne, c. 13; 11 Geo. II, c. 17; 10 Geo. IV, c. 
7 ; and the Benefices Act, 1898 (61 & 62 Viet., c. 
48). By sect. 7 of this Act the universities may 
elect to a benefice in the gift of a Koman Catholic 
patron a clerk who already ha.s a cure of souls. 
This had been forbidden by the previous Acts. 
Oxford presents in the south and west of England, 
South Wales (except Glamorgan), and the (.''ity of 
Landon ; Cambridge in the north and cast, North 
Wales, and Glamorgan (^ ). J & 2 Viet,, c. 106, 
dispenses heads of hou.scH, the warden of Durham, 
and certain head-masters from the penalties for 
non-rc-sidonce on their benefices. Professors or 
public readers, while resident and lecturing, are 
privileged for temporary non-residence. The Canons 
of 1603 contain a considerable amount on the subject. 
A fellowship (/) or re.sidcnce at the university of 
a M.A. of five years’ standing is a title for orders, 
and the universities have co-ordiuate rights with 
the ordinary in the right of licensing a lecturer or 
reader in divinity or a preacher in a cathedral or 
collegiate church (^). In one case what may be 

(e) The question as to any disputed right of presentation 1b 
generally tried by quore impedit in the Uigh Court or duplex querela 
in the idpintual Court. The university had to prove that the patron 
was a popish reeusont (ChanrdCor of Or/ord’s Cate fl6X4], 10 Bep. 
68). For a lengthy and strongly contested cose, see Lord Petre v, 
Cambridge Umversity [1602], 2 Initw. 1100. The modem CBM of 
Boyer v. Bishop of Borimeh is act out in the Appendix. 

if) This privilege appears to have been originally confined by papal 
bull to Kew College and King’s. It is a title now only in the dieses 
of Oxford and Ely ; but other bishops may admit it at their disoretlon. 

(g) This UcenHa oorudanandi is still nominally competent by the 
Oxford statutes, ix, 7, 1. 
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called the reverse of privilege obtains. A pre- 
sentation of the head of a college to a living b 7 
the college is void because presentor and presentee 
are the same. Jllogically, because the alleged ground 
is the same, this does not apply to the presentation 
of a fellow. The old privilege of holding deaneries 
and certain other appointments with headships was 
abolished by 10 & 14 Viet., c. 08, the deanery of 
(.flirist Church exccjitcd. The same Act forbids 
the holding of cathedral preferm(;ut with heiulships, 
unless where it is jiai't of the endowment, as at 
Pembroke, Oxford (//). • 

One of the ('auons, obssolctc since the change 
in the law made by the Endowed Schools Act, 1860, 
enabled the ortlinary to li<;euse a curate who was of 
the degree of B.A. or JM.A. to teaeli whore there was 
no public school. Other matters connected with the 
universities for whi(‘.h the ('auons make provision 
arc the wearing of surplices in chapel on Sundays 
and saints’ days, and the production of a testimonial 
from a college before admission of one of its graduates 
to holy orders (/). 

The Private Chapels Act, 1871 (34 & 35 Viet., 

(A.) Judicial preferment has sometunoB boon held with a headship, 
e.y., Vt. LewoB, Principal of .Iobub, Oxford, was judge of the High 
Court of Admiralty in 166B and oh late as the luMt century Sir H. J. 
X'uBt was Master of Trinity Ilall and Doan of the Arches. 

(t) Forgery of such a tostlmonlnl would probably not be a mis- 
demeanont at common law, judging from the analogy of a case in 
which it was held that it was not crimtnal to forgo a diploma of the 
College of Surgeons with intent to induce belief that be waa a member 
of the ooUegB (It, v. Hodgson fl8S6], Dears. A B. 8) ; but forgery of 
the ooUege si^, if attached, would be a felony. 
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c. 66), enacts that the bishop of the diocese may 
license a college chapel, except for solemnisation 
of matrimony. The minister of such a chapel is 
subject to no control or interference on the part 
of the incumbent of the parish. The offertory and 
alms are to be disposed of as the minister shall 
determine, subject tf» the direction of the ordinary. 
It should be nuticcil that a university as well as 
a college may be a rector, though it could not be 
a *Vicar. Thus Oambridge was created Rector of 
Somershum by 45 & 4G Vii-t., c. 81. 



CHAPTER mi 


THE CNrVEKSrJ'Y couhth 

The literature on this subject is of viiat proportion^ 
All that can be done in this place is to aHurd a guide 
to some of tlie main points, illustrated by ejaes. 
Only a selection of the uunicrous cases can bo given, 
cspeciaUy as many of the older ones arc either no 
longer good law or desil with circumstances which 
have passed away or on points of obsolete pleading (a). 

The courts are the ( 'himeellor’s or Viec-Chancellor’s, 
those of the High Steward and of the coroner, and the 
lcet(/^). The first is the most important in history 
and in practice (c). It seems to have existed as long 
or almost as long as the Chancellor himself and 


(«) Sng,, that ft defendant cannot cliiira privilege by demurrer, 
D«m 0 t T. Stringer, f]696| , Garth., 854. Domurrera no longer exist. 

(b) The old Court of Huatingo at Oxford, now obsolete, was a city 
and not a university court. 

(e) Its real name may Iki considered doubtful, as both ore used. 
For instance, the official title of the MS. scries of decisions is Acta 
Curiae GanceUemi; in the Oxford statu Ics it is Curia Co7iimiasarii 
sfve Viee-Omeellarii, On the other hand the asnessor is oalled in a 
university statute of 1S97 assessor in the Chancellor's court. Possibly 
the name of yice-Chanoellor’s court become common when the Chan* 
oellors ceased to bo resident graduates. In the fifteenth century 
deputies oalled hebdmadarii, no doubt because they sat weekly, 
fr^umtly acted. Unlike the Chancellor they were subject to challenge 
(feewioMo). 
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has been for many centuries a necessary adjunct to 
the position. But the procedure and jurisdiction of 
the courts of the two universities have never been the 
same, and even now they differ in several important 
particulars, especially that the Cambridge court can 
only try cases where both parties arc members of the 
university. The theory of a court for privileged 
persons is not peculiar to Knglaud, the privileyium 
fori was found at I’iU’Ls and Buiogua, but has not 
been adopted iu the newer English universities. In 
one of the Bentley cases the existence of the 
Cambridge court was pleaded as being of immemorial 
antiquity. Cases occur as early as the Year Books 
in which the Chancellor’s jurisdiction was considered 
by the superior courts and sometimes admitted and 
sometimes not. The i>roccdurc before recent changes 
was by the civil and not by the common law, i.e. 
inquisitorial and not accusatorial (d). By the Act of 
1854 the common law j)r(jcedurc was substituted at 
Oxford. The Act of 1850 has no corresponding 
provision as to Cambridge, but it may be taken that 
since the Act of 1894 the common law procedure is 
the one adopted at Ciambridge. The cases noted 
in Anstey and other sources, such as Brian Twyne 
and Ayliffc, show how multifarious were the matters 
coming before the (Chancellor or his deputy in his 
judicial capacity. Administration of oaths to the 
sheriff’ to assist the Chancellor, to keep the peace (e), 

(<J) Dijudieant per ju* civile et leewndmn jwrit edviUe formcm. Sir 
Artlinr Duck, De Veu et Authoritate Jtirie VtviMt, ii, S, S, 80 (1664). 

(e) Oweyn, Olerieua, Vicariui 8ti. AegiM, jmemit auptr lOrrwn 
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ttiat the principal of White Hall is not a Scotsman. 
Licences to beg and to preach. Proof of Wills. 
Oompurgation. Shooting at the proctors. Wearing 
swords. Abjuration of playing tennis. Sanctuary- 
in Broadgates Hall. Embezzlement of contributions 
towards a college ctjok’s annual “ beanfost." Excom- 
munication C/) and pillory. Oath of sojourner that 
he was well disposed to the king. Appointment of 
Clerks of the Market (</). 

William of Droglicda the canonist, in his SummJi, 
shows how he made three actions out of one injuria 
in the court (A). In 1716 Aylille was prosecuted in 
the court for some expres-sions in the appendix to 
his “Ancient and Present State of the Unircrsity,” 
one of the main autbovUveR on tho court. Ho had 
accused the Warden of New Colloge of misappro- 
priating the revenues of the college (/). In 1693 
procceding.s were taken against Anthony Wood for 

de pace servanda, induteil barnlum (gave up the Rtick), r( soUvit ilitos 
sohdas (Anatoy. 668). The Chnncellor, bemJob having to determine a 
qoMtioQ of fighting, might have to fight hiinHelf. In the fourteenth 
oentory there was a pitched battle* at the Bmithgate between him and 
Itogerof the Dead Sea, II. Twyne, ApoU^gia, 205 fl608J. It may be 
noticed that Twyno's MBS. are diflicnlt of iiccprs, a« they apiioar to be 
in three different plooea. 

(/) The powor of cxCQUUnnniration no doai>t depended on the 
original position of the ChancollorM as delegates of the bishops of 
Lincoln and Ely. 

(p) These still exist, but the office in now a sinconre. At Cambridge 
they never mdated, but nunilar powern were granted against foroatallors 
and regrators by patent rolls of Edward II and Richard II. See 
Documents relating to the University and College of Cambridge, pp. 0 
andSSS. 

(h) E. W. Maitland, Eng. Hist. Bev., xii, 662. 

(*■) See The Case of Dr. AyUffe at Oxford [1716J, supposed to 
have been written by Ayliffe hlmselfi 
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f a libel on the Earl of Clarendon’s father (k). The 
Cambridge court in 1718 deprived Bentley of his 
degrees. Two modem Oxford cascH of interest will 
be found in the Appendix. The rights of the courts 
were continually limited by prohibition and by 
imperial legisbtion. It was early settled that they 
could not entertain questions affecting the freehold (Z), 
or quo warranto, or qmre imfxdit. As to equity 
the matter was more doubtful. In l(>75 the claim 
dl' the Oxford Chancellor to hold a court of equity 
was disallowed (/»). In 1714 a similar claim was 
allowed (n). Pei haps the b(«4t solution is to be found 
in a caae of intermediate date, where the (Jourt 
of ('hancery held that the jurisdiction of the Oxford 
court extended to matters in common law or to pro- 
ceedings in equity that might arisi' in sueh cases, not 
to pure matters of ccpiity, such as specific per- 
formance (o). It is submitted that this probably 
represents the modern law and that the (.Ihancellor’s 
court is in much the same position as the King’s 
Bench Division when a qui'stion of equity comes 
before it. It has boon held that the superior court 
cannot take judicial notice of the privilege of the 
ChanccHor’s court. Being a franchise it must be 
pleaded. In this particular case the university was 

(k) Described in Vnl. iv of Wood’s Life and Times. 

(2) This was held as tolsjid in Cornwall claitued against the Heetor 
of Exeter, Biifpkena v. Berry [16HHj , 1 Vmi. 212. The case is interest- 
ing as being one of the unuieruus proceedings against Dr. Bnry or 
Berry. See Appendix. 

(m) Prat v. Taylor, Oas. in Ch., 2B7. 

(n) Alderidge v. Slrai/ord, 22 '^n. Abr., 11. 

(o) Brayer v. Crowther (1685J, 2 Vent., 962. 
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j)ut to declare iu prohibition ( p ). Whether the , 
jurisdiction of the court can be waived i)y a litigant 
entitled to take advantage of it is somewhat doubtful. 
In an action for defamation it was not allowed (q). 
In a later case* the defendant, a nori-privileged 
person, waived objection to the jurisdiction, then after- 
wards appeared and defended on the merits. He 
was arrested by warrant of the Duke of Wellington 
and ordered into custody till be had satisfied the 
debt. It was held by the King’s Bench that lie 
might still be dischiU'ged on haheoH curpn-'^ and might 
insist before the su])erior fiourt on the wanh of 
jurisdiction (r). 

The Oxford court is rcgulutoil by a statute of the 
university of 1630, amended by later statutes, and 
by statutes of the realm and ruh .s framed thereunder, 
all in more or less accordance with previous cliartcrs. 
The jurisdiction extends over every wholaris vd 
pei'sonn (.s) pricilt'ijiii/n iu unuvrsitatr deyeny, and that 
when only una pars nclu/lariy, provhled tliat the 
matter is a civil one. Criminal proceedings have 
been dealt with in the chapter on Discipline. The 
imperial statutes regulating the ( 'haucellor’s court arc 
those of 1862 and 1H84, the university statute is Tit. 
xxi (De jud id ir). By the Oxford University Act, 
1862 (25 & 26 Viet., c. 26, s. 12), the Vice-Chancellor 
was empowered, with the approval of any three judges 

(jp) Cambridge UtdvcniUy v. Price [1697|, Skin., 665. 

( 3 ) Wileoekt v. Braddcll [1028j, Oro. (Jar., 78. 

(r) Perrin v. We»t flSSSj , S A. & 1£. 40.5. 

(«) Pereona inolndes a college, Magdalm College Case [.1674], 

8 Mod., 168. 
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of the superior courts, to make rules for regulatjug 
the practice and forms of procedure in all proceedings 
within the jurisdiction of the court of the Chancellor 
of the university commonly called the Vice-Chan- 
cellor’s court, and with the like approval to annul, 
alter, or add to any such rules. The Supreme Court 
of Judicature Act, 1884 (47 & 48 Viet., c, 61, s. 24), 
enacts that where by virtue of any statute or charter 
or otherwise powers of making rules and orders for 
Kgulating the procedure or practice of or the costs or 
fees of any inferior court of civil jurisdiction {t) are 
given to or have been exercised by thi* judge of any 
such court . . . any rules or orders made after the 
commencement of the Act by virtue of any such 
powers as aforesaiil fahall be subject to the concur- 
rence of the authority for the time being empowered 
to make rules for the Supreme ( 'ourt. Further 
provision is made for the alteration or annulment 
of any existing rule or order. Under the powers of 
this Act rules of procedure were made on 2i8t March, 
1892, by the Vice-Chancellor with the approval of 
the Eule (’ommittee of the Supreme Court, These 
rules were amended on 20th October, 1907. They 
will be found in the ilaztUe of the respective years. 
They repealed the rules of 1 864 made under the Act 
of 1862. 

(t) The Chancellor's Court is a court of record, bu fis at the same 
time an infaior court to which prohibition or oertiorari will lie. In 
this it resembles the County Courts. The Common Pleas in Ketr^ v. 
NevtUe, p. 181, admitted that the Cambridge Court is a court of record, 
but the ease was decided on the facts, and no certiorari was applied 
for. It was granted in B. v. Viee-Chaneellor of CcmiMdge, p. 136. 




TliB UNIVERSITY COURTS 


95 


The ordinary judge is an assessor, appointed by 
the Vice-Chancellor under a university statute of 
1897 (tt). Under the same statute a registrar of the 
court is appointed by the Chancellor by letters 
patent, and “ a competent number of solicitors ” may 
be admitted os proctors by the Vice-Chancellor. 

Appeals formerly lay in spiritual cases ultimately 
to the Po])C {x), then to the Arches Court of Canter- 
bury, in secular cases to the Delegates of Appeals in 
Congregation tvnd from them to the Delegates c€ 
Appeals in Convocation, with a final appeal to the 
King in Chancery. All this has been changed* by 
an Order in Council of 2:ir(l August, 1894, which 
enacts that in pursuance of tlie Supreme Court of 
Judicature Act, 1875, and the Statute Law Pkcvision 
and Civil Procedure Act, 1889, the enactments and 
the rules of the Supremo Court relating to appeals 
from <iounty courts .shall apply to the C'hancellor’s 
court, commonly called the Vice-Chancellor’s court, 
in the University of Oxford. 

The court of the Iligh Steward has been already 
mentioned. He has still nominally the right of 
holding a lect or view of frankpledge (y) (Statute 

(w) This seems inooiiRisteut with the 16.S6 statute (xvli, 2), under 
which the Obaaocllor is to hoar and deteniiino eovtrovrrmas omnea 
eiroa eauaaa dvilaa ajnrilualca et mminalea aflVjuting privileged 
persons. Nothing is said about a deputy, and the spiritual and 
criminal juiisdiotion is without a doubt obsolete. 

(id) Anstey, 460. 

(y) Betorrad to as erinting in the Nagdalm College Caae [1647], 
1 Mod. 168. The clerks of the market ore perhaps the last vestige of 
tile leet jntisdietion. At Cambridge the leet seoma to havo existed a 
oentnry later, as it is treated as existing in the litigation arising out 
of tiio contest for the High Stewardship in 1766. See Appendix. 
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xvii, 2), which he shares with the Chancellor (acvii, 
1, 2). The Chancellor's conrt was a court of probate 
for resident members up to 1860. The probate 
jurisdiction was abolished by 23 & 24 Viet., c. 91. 
A. coroner appointed by Convocation holds an inquest 
yn. the death of any resident member of the university 
ivhere an inquest is necessary. This right is specially 
preserved by the proviso saving the rights of franchise 
coroners under the Coroners Act, 1887, s. 42. The 
jury should consist wholly or chiefly of matriculated 
persons. 

The ( Jambriclgc court, also a court of record, differs 
in many particulars from that of Oxford, and the 
effect of its narrower jurisdiction is that the reported 
cases concerning it arc fewer in number. The ordiuaiy 
judge is the commissary. Its jurisdiction in civil 
matters is now confined to cases where l>oth parties 
are privileged persons, not where there is only unm pars 
scholori/i, as at tfxford. But this was not always the 
case. For instance, the charier of 1588 gave juris* 
diction omnium phicitorani permit ilium vJ)i persom, svJb 
privilegm univerxiUitis aim pars erit (z). And by Close 
Roll of Edw. Ill, fol. 30, indictments of stationers, 
writers, binders, and illuminators of books were to 
come before the Chancellor’s court (a). No advooates 
for the parties were allowed under penalty of the 
party using one losing his case, unless for bad health 

Much information as to the loot will be found in £, J. C. lEtoutuhaw, 
Lecfe Jurindiotion in England (1908). 

(«) 1 Dyer, 88. 

(<t) Documents relating to the University and OoUeges of Oamhiidgo, 
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or other legitimate cause (6). Consequently there 
are no proctors of the court, as at Oxford. This view 
of the court as a forum domesiieum is still carried out 
by Stat. A, c. 8, of the existing university statutes in 
these words : ^ All causes and contentions which 
belong to the cognisance of the university shall be 
submitted to the judgment of the Chancellor or the 
commissary unless one of the litigants be a person 
having the degree of MA., or some equal or higher 
degree, in which ease the Chancellor shall ha^e 
jurisdiction. They shall be dctcrinmcd with as 
little delay as posailile and withi>ut the fomalities 
of law.” ITie only juris<lictiou over non-members 
of the tmiversity appears (o be over women of 
bad character (c). An appeal from a decision of 
the commisBary lies to the Chancellor within six 
hours, from the ('haneelhn* to the Senate within 
two days. There is no further appeal to the 
High Court of Juntice. as there is from the Oxford 
court. 

The jurisdiction of the Chancellor’s court is pro- 
tected by the doctrine of conusance of picas (rf). 
The court being a franchise, its jurisdiction will be 
recognised by the High Court on the, claim being 

(() Siatuta- Antiqua, U26. 

(o) Soothe chapter on Disciplino. Tho jariBdiotion inter exfraneoa 
giyea the stattites of lfi70 in nmutinia Sttirbrif/iennbus rt iU qnao 
ttd featimi SUmeU JoJummt Ba^Utta^ wjmd Barnwell tenenitur seems 
obsolete. 

id) It is also called rognisatico or cognitio, in onminal matters 
or not^fieaiio. Oognisanoe in this soose must be dietin- 
got^ed from oognisaQce in replevin. They have nothing bat the name 
in oommon, 

W.U. M 
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• duly proved by evidence of charters and Acts of 
Parliament. On due proof, the case, if brought in 
any other court, will be remitted to the university 
court. Conusance is still competent, having been 
acknowledged by the King's Bench Division as 
lately as 1886 (e). At Cambridge the right is 
limited bj’^ 19 & 20 Viet., c. xvii, s. 18, which 
abolishes the right of the university to claim 
conusance of any action or criminal proceoding 
where any person who is not a member of the 
university is a }»arty. The earliest recorded claim 
seentis to have been made in I3G7. At one time 
the claim was allowed in cases where it would not 
now be admitted. It lay at Oxford in the case of 
members of matriculated (/) guilds of tradesmen, 
of college servants, and of non-residout members of 
the university. (Jonusance may be claimed in four 
different ways: (J) by the King, (2) by the 
(/hunccllor, (3) by the Vice-C'haneellor, (4) by the 
defendant. The King appears to claim by virtue 
of his invaded franchise (^). But as a matter of 
practice the second and third modes are the only 

(c) Oitmeit v. WHiUnghom, IC Q. B, !>., 761. 

(/) Tlie Chancellor of Oxford still has nominally authority to oon* 
stltute incorporatione* artifleum ivira univerntati* praednetum by 
the statutes of the university, xvii, 1, 2, 11. Natrumla seenui to be 
derived from malrii, and moans a register. It is so tised in tiie 
Thoodosian Code. Its use in this sense is not unlike its use 10 
Scotland, where it means the insertion of armorial beaiings in the 
Begister of the Lyon King of Arras, regulated by on Act of the Scottish 
Parliament of 1672. 

{g) Such olaim appears in one or two old oases, m in jltton. [1680] , 
LiU., 804, where it was granted on the nondntromittant clause in fho 
charter of 14 Hen. Vlll. 
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ones now in use (A). It cannot be claimed in every 
case — ^for instance, whore the CJhancellor or Vice” 
Chancellor is sued, for that would make him judge 
in his own cause (/). It could not bo claimed against 
the Exchequer when that was a separate Court (/b), 
and possibly cannot be claimed even now where the 
question to be tried is a purely equitable one. To 
support the conusance a charter must be proved, 
it will not be presumed (0- Tlie privileged person 
must show that he was privileged at the time *of 
action brought, it is not enough to show that ho 
was such at tb(! time of claim of conusance (m). 
The Chancellor claims conusance at his peril. “ If 
the Chancellor should certify falsely that a person 
is resident who is not, there is no doubt that an 
action upon the case would Ho against him ’’ (n). 
A good illustration of tlie working of the claim is 
afforded by a seventc(;uth century ease. Plaintiff 
filed a bill to have a bond for £100 delivered up, 
the sum secured having been paid. Answer that 
the defendant was a Doctor of Law resident in 
Oxford. The Chancellor certified and demanded 

(h) Tho form of claim by the Chancellor, the MarqueBs of Salisbury, 
will fouiul in Qinnttt v. Whitivnghant, above, and a much more 
voInmlnouB one in the older stylo by the Earl of Arran in WeUea v. 
'/Vaheme [1740J , Wtllcs, 241. 

(*) Unless in trespass, Cluue’s Cane, above. 

(h) Wilkint v. BliaXcroft [1062], Ilacdr., 188, the reason being 
that only the Justices of either Bench were named in the charters of 
OdMtDptiOtts 

(h Y. B., 40 Edw. IIX, IB, 8; Y. B., 18 Hen. VI, 18, 6. 

(flt> Frytr V. Dew [1623], Godb., 404. 

(«) Ii(«d Camden in Hwyet v. Long [1706] , 2 Wils., 810, 
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r conusance. The court dismissed the bill(o). It 
has been already stated that a college may make 
the claim ( /> ). Oonusance of signijiottfh need not 
necessarily be claimed ; it is entirely at the dis- 
cretion of the Vice-Chancellor or other person 
entitled to claim. There is a tendency at present 
to leave small cases to be tried by justices of the 
peace in the ordinary course. 

Some of the authorities state that Castle v. 
Ltchfield [1670], Hardr., 50.^, is the oldest reported 
case in which coiiusanec was sillowcd. But the 
dates of other cases show that this must be 
erroneous. It was an indebitatus assumpsit for 
tobacco supplied and the claim was admitted. 

(o) JiuaMif V. Crost flC701, 22 Vin. Abr., S. 

(j>) Magdalen College Case, above. 
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MTfiCKLLANEOUS 

(a) Pradicc and Evidence 

With regard to proved arc in the ordinary courts, the 
univcrBities and colleges must sue and be sued in 
their corporate titles, Imt in the ense of a college 
apparently not during the vacancy of the headship. 
During such vacancy certain other powers, especially 
any which need the use of the common seal, are in 
abeyance, unless the defect be met by the statutes, 
At common law a corporation can contract only by 
deed under the common seal, hut in later times the 
strictness of this rule has been relaxed in the matter 
of contracts of small amount and of frequent occur- 
rence. There is no doubt tluit a college through 
its bursar could make valid contracts for the supply 
of provisions, the repair of buildings, the hire of 
servants, and similar matters. As universities and 
colleges are charities, they fall under the ordinary 
role that the administration of them and of any 
trusts of which they are trustees (a), being matters 

(,a) la m\y oaso Is A.-Cf. v. BolHol CulTr^pe 117441 , 9 Mod., 407 
wilh ngaird to tiio Snoll exhibitions. The person who is to cxeonto a 
tnut must be a person pointed out by the creator of the trust os a 
fttoper person to execute it. Be Cnindm i Mmx'e Contract, L. It 
11900], 1 Oh., 690. 
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of public interest, are to be inquired into by in* 
formation by the Attorney-General at the relation 
of any person interested- In one cose an information 
was filed against the Vice-rhaucellot, the Warden 
of New College, for miaconduet in his ofiice (6). The 
procedure by mandamus is that which most 
frequently occurs in the reported cases. It lies 
where jurisdiction has boon declined, of which many 
instances have been given in the previous pages. 
It may issue to a university, a visitor, or a college 
accor4ing to circumat-ancca. Some of the cases 
arc to restore a graduate deprived of his degrees, 
to affix the common seal (<‘), to grant a degi'eo, to 
admit or restore a fellow or scholar, to admit a 
head((Z), in one case to remove a Lollard from a 
scholarship (< ). The mandamus might have been 
followed by feigned issue, when that mode of 
procedure existed (/). Proceedings by scire facias 
to repeal a charter or letters patent are still 
competent, but have been superseded by surrender. 
The Universities Committee of the Privy Council sits 
by delegation of the Crown in the matter of grants 
of new charters. Prohibition lies where jurisdiction 
has been exceeded, us by the Chancellor’s court 
In one case the right to a fellowship of Winchester 
was by consent tried by prohibition, it being doubtful 

(5) B. V. PwmfU (1748), 1 W. BL, 87. 

(o) 22. V. Oambridgr Vnivrnity [1766] , 8 Burr., 1,047. 

(S) As in Patrieh'i Cate [1666], T. Bayiu., 101, where Ut went to 
the senior fellow of Queens'. 

(s) T. Bayro., 110. 

(/) Bandyi v. Sandy* [1840], 1 Q. B., 816 (a). 
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who was visitor, and a mandamus thus not lying {g). 
In one case a writ of restitution was refused (/?), but 
no doubt would have been granted in a proper case. 
Habeas Corpua lies for false imprisonment of a 
scholar (i) or of one of the public (A), The remedy by 
qm warranto is not competent to test the right of 
a fellow to his oflice(Z). An injunction has been 
sometimes granted to prevent a college from taking 
a certain course. At least one himous case was 
tried on eje<-tmcnt (»/), and probably the modern 
action for the recovery of land would lie under 
similar circuraalauccs. Distress as a remedy for 
withholding of the stijicnd of a fellowship is no 
longer in use. Fellowships arc probably since recent 
changes not freehold offices but merely charges on 
the revenue of the college. Trespass or case would 
lie in certain cases. An action of contract would 
lie under the ordinary rules of contract where a 
college was a party («). If the question as to the 
sufficient learning of a graduate in holy orders be 
raised, it must be by duplex querela in one of the 

(y) Cltod in ii. V. Biehop of Elp [1750] , 2 W. ni., 68. Declaration 
in prohibition, a piooedurc uoournug lu bome of tho cases, is now 
obsolete. 

(Jh) WMIh'ifigton's Ca»e fl668J, T. Baym., 81, 68. It is probable 
Uiat oertiorort would he to remove tho record from the Chancellor's 
court, but there appears to be no case ou tho subject. 

(t) T. Baym., 110. 

(S) B. V. EUdon. below. See also Porrin v. Wts(, above. 

(l) Marriott v. Gregory [1772] , Loftt, 21, 

(m) PhiCUpe v. Bury, for which see Appendix. 

(n) As in Jonm v, St, John’e College, Oxford [1871J, L. B., 6 
0. P., 116, a qneatitm of oountor>sii;natttre by the bursar to a building 
oonteact. 
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provincial courts (a), it cannot be by q'mre impedit^ 
a secular court being, as Lord Ellenborougb said, 
unfitted to sit as a court of error upon matters of 
grammar (p). , 

Several questions of evidence have been decided 
by the courts, but some would probably not be 
considered binding at present. Possibly judicial 
notice of the common seal will be taken since 
8 & 9 Viet., c, 113 . But it is still necessary to 
prdve, on any objection, that the seal was affixed 
authority. Two cases of interest arose 
Act, and they may still be useful as 
guides. Both were actions of slander by Doctors of 
Medicine of St. Andrews against defendants who 
had alleged that the plaintilis were unqualified. In 
the earlier case the production of the diploma of 
M.D. from St. Andrews University was hold not to 
l>e sufiicient evidence that the seal affixed was the 
seal of the university (^). In the later case the 
plaintiff produced evidence that the seal was the seal 
of the university and on that succeeded (r). In an 
anonymous case the King’s Bench refused to act 
without an attested copy of the statutes of All 
Souls, on an application to the visitor to appoint as 
founder’s kin fellow a candidate rejected by the 
college (<s‘). It was the practice at King’s for ihe 
proceedings of the Provost and follows to be entered 

(o) WillU V. Bishop of Oxford, above. 

E- V. ArchbitJiop of Cwniurbwry , 15 Bast, 148. 

( 2 ) Moises v. Thomlon [1799], 8 T. B., 808. 

(r) ColUtis V. Camegio [18841, 1 A. ft B., 695. 

(«) Anon, [1784J , 2 Banxard, 437. 


with groper 
before the 
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in the £/7«r ProtocoUorum signed by the registrar as 
a notary public. The book contained an entry of 
the expulsion of Mr. Bcarbloek from his fellowship 
by decision of ihe visitor, but the entry was not 
signed. Evidence was given that the handwriting 
of the entry was the same as that of the signed 
entries. The unsigned entiy was hold to be 
inadmissible {f). A testator made a gift of his 
library to Selwyn. The catalogue was a voluminous 
.document, a cojty of whh-h would have entailed 
(»>usidei'able exjtcnsc. I ‘rebate was granted with- 
out requiring the catalogue t<j bo brought into the 
registry, the C(»llcge niulcrtuking to hold it for 
the registry (#<). Usage will be taken into con- 
sideration. So will the maimer in which the donor of 
a trust fund eondnetied himself in the distribution of 
a trust fund {x). Inspection of corporation liooks 
will be aUowed to an interested party provided that 
the evidence is required in a civil action (y), but not 
in a criminal prosecution {z). 

At Oxford statutes of the university are printed 
or written in duplicate, one copy being deposited in 
the archives, one in the Bodleian Library, Stat. x, ii, 
2. Probably either would lie evidence. 

{<) Eox V. £«arblock [18S1J , 17 Ch. D., 420. 

(w) In fhe good* of lialma T. 261. 

(e) A.~0, V. Bra>eiw»a GoUege [1884J, 2 C- *t F., 296, the case of 
Nowell, Dean of Bt. Faal’s, anti Middleton Bohool ; A.-G, for Ireland 
V. Biehop of lAmerich [1870 1, 1. li. 6 Eq., 408. 

(y) Grant, 811, 

(*) B, V. l>umell. Appendix. 
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(b) Differeiicas between Oxford and Cambridge 

Several of these have already been noticed, but it 
may be useful to give a short summary in this place. 

(1) A hall is a corporation at Cambridge, but not 
at Oxford. Trinity Hall is as fully a corporation as 
Trinity College, and the same was the case with Clare, 
Pembroke, and St. Catharine’s when they were called 
halls. Selwyn is technically a hostel and corresponds 
wry nearly to the Oxford private halls, such as 
Marcon’s. 

(*2) The government and discipline differ both in 
names and functions. The Oxford names of Congrega- 
tion (in the Oxford sense), Oelegacy, Board of Faculty, 
Visitatorial Board, are unknown at Cambridge ; 
Syndicate (a), Senate, Sex Viri, are equally unknown 
at Oxford. The rights of jurisdiction over bad 
characters have had a different growth in the two 
imiversitios. The powers and tenure of office of the 
Vice-Chancellor are not the same. 

(3) The procedure in the Chancellors’ courts is 
not the same, and the right of conusance is more 
restricted at Cambridge. 

(4) The degrees differ, especially the law degrees. 
D.C.L. and B.C.L. are peculiar to Oxford ; LL.D., 
LL.M., and LL.B. to Cambridge. A smaller differ- 
ence is the variety of caps and gowns at Cambridge, 
which also has no distinctive scholars’ gowns, as at 
Oxford. 

(a) The term eyndlo ” ie adopted from Paris, where then WM a 
eyn^iM ta procurator ad Utom, 
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(5) The poBitioTi of V)oth heads and tntois differs 
considerably in the two universities. Nor has 
Cambridge gone as far as Oxford in attaching 
professorships to colleges. 

(c) Aefs of Parliament affectivp Colleges 

Some of these have already been noticed, but 
there arc many in addition. 27 Hen. VIII, c. 42, s. 
7, seems to bo the earliest. It enact od that Dur^ 
hara College, Oxford (now Trinity), might take 
advantage of the Act, which relif'vcfl the colleges 
from the payment of first fruits and tenths. 18 Eliz., 
e. 6, contained provisions for leases made by Magdalen 
and St John’s, Oxford. 13 Aunc, c, (>, annexed 
e.anonrics to the hc-atlshij) of Oriel (/>) and T’embroko, 
Oxford, and St. Catharine’s. C. 1 7 gave to Brasenose 
the presentation to churches at Stepney. 3 & 4 Viet, 
c. 113, detached the canonry of Worcester from the 
Margaret Professorship of Pivinity at Oxford, and 
made him a canon of Christ CJhunh instead. The 
Cambridge Act of 185G provided for Trinity scholar- 
ships, Grindal fellows and scholars at Pembroke, and 
similar matters. The Act of 1877 dealt with, inter 
alia, the Snell and llulme exhibitions and the Dixie 
foundation of Emmanuel 30 & 31 Viet., c. 7G, 
enabled a new ordinance to be made for Christ Church 
in substitution fur previous ordinances. Hertford, 

(b) The cemonry was dissevored from the headslilp by the Act ol 
1877, and is now attached to the Oriel lYofesaorship of Exegesis. 
Caaonties attached to professorshipR olao exiRt at Christ Cburcli, El . 
and Durham. 
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dissolved by 56 Geo. HI, c. 136 (c), was reconstituted 
by the Hertford College Act, 1874 (37 & 88 Viet,, c. 
55). Private Acts arc numerous. Among others moy 
be named 46 Geo. HI, c. cxlvii, enabling the Warden 
of Wadham to marry ; 35 & 36 Viet., t*. div, as to 
scholarships at St. .lohn's, Oxford; 58 & 59 Viet, c. 
Ixxxiv, as to sale of Downing College lands ; and 7 
Edw. VII, c. cx, as to the Hulme trust estates. 

(d) TIu' Uudn-gradimti'. 

S()me cfises on this subject will be found in the 
ApjTcndix. The (iollegc has a disi-iTtion os to whom 
it will admit, and a sentence of rustication or expulsion 
cannot be apjtcalcd against except by those on the 
foundation, or elected to be on the foundation, who 
have an appeal to the visitor. In an indictment for 
assault on a pensioner of Queen’s by turning him out 
of the college garden, the production of a sentence of 
expulsion by the college was regarded as a conclusive 
defence (rf). Tlic quehtion that most often arises is 
that of necessaries supplied to an undergraduate 
under twenty-one. Necessaries are defined by sect. 2 
of ithe Sale of Goods Act, 1893, os “goods suitable 

(e) Ailor it had practically ccaned to exist in 1805 owing to the 
foilnrc of the college to elect now fellows on vaoancion. See Co. I4tt.i 
13 b; Lean of Wiiideor v. Wehh [1614 1, Godb., 211. Any leases made 
by the extinct corporation are detonuined, and where it is a lessee the 
reversion aeceloratea and the land reverts to the lessor, HatUngt 
Corporation v. Letton, L. Ji. |190Sj, 1 K. B., 378. 

(d) B, V. Qntndon [17761 > Gowj>., 816. No reasons need be given, 
bat it seems probable that if reasons be given they should be good 
ones. In EUegerald v. NorihooU [1865] , 4 F. ft F., 666, tiia |d«totiff 
was expelled from OsooU Colioge tor an alleged breach of dlsoipline 
whiob the jury found hud not occurred, and he obtained damages. 
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to the condition in life of such Infant . . . and to his i 
actual requirements at the time of delivery.” This is 
in accordance with a judgment of the Court of 
Exchequer, except that the court went 
further, and held that necessaries supplied to a 
Cambridge undergraduate arc not such things a.s are 
requisite for bare subsistence. Jewellery to the value 
of £8 was allowed (e). In another case of the same 
year an action was brought against an Oxford 
undergraduate for the hire f>f hunters. The jurjf 
found for the livery stable lci*c])cr, hut the Common 
Pleas granted a new trial (/ ). Dinners supplied to 
an undergraduate in lodgings are not pr'uud facie 
necessaries (;^). The latest Civse on the subject was 
an action brought by a tailor for goods supplied while 
the defendant was an undergraduate of Trinity, 
Cambridge. The bill included eleven fancy waist- 
coats at £2 2^. each. The Court of Appeal held 
that the onus was on the plaiutill to prove not only 
that the goods were suitable to the condition in life 
of the infant, but that he was not sulliciently supplied 
with goods of that class. Judgment was entered for 
the defendant (A). Education is a necessary (/). 

(e) Peten t. Flaming 11B40J, 6 M. & W., 42. 

(/) Mamiaon v, Fme [1S40J , 1 M. & G.. or>0. 

to) Brooker v. Sooti [10441 , 11 M. & W., 67. Presumably because, 
It not a non«ooUegiato studeut. ho would find dinner provided for him 
in Ihe college hall. 

(A) Nath ▼. Inman, L. K. [1008], 2 K. B., 1. This is quite in 
MOQtdMiae with Fotler v. liedgrwve [1867] , L. B., 4 Ex., 85 (a), the 
ease of an Oxford undergraduate and his tailor. 

(i) Pickering v. Otmning [1628], Bir W. Jones, 182; Phillimorc, 
J., In OoZUns v. Oory, “ Times,” 5 Feb,, 1001 . 
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This would include matters subsidiary to tlio main 
purpose of education, such as books for the schools, 
payment of battels, rent of lodgings, and drawing 
the necessary cheques. Where necessaries are bought 
the infant must, by the section of tJie Sale of Goods 
Act already cited, “ pay a reasonable price therefor.” 
But he cannot give a bill of exchange for them {V). 
At common law a contract by an infant was voidable 
and might have been repudiated or ratified on the 
infant coming of age, and .9 Geo. IV, c. 14, enacted 
that ratification must be in writing. But the whole 
law* was altered by the Infants’ Relief Act, 1874, 
since which any contract entered into by an infant 
(other than for necessaries) shall be absolutely void, 
and no action lies against him upon ratification made 
after full age, A contract for payment of a loan 
made during infancy is also avoided by the Betting 
and Loans (Infanta) Act, 1 892. For torts the infant 
is liable. Glnnett v. WhUtinyham, above, is good 
authority for this. There was no doubt as to his 
liability, the only point was whether conusance lay. 
But the tort must be independent of contract, and 
a contractual liability cannot be got rid of by 
framing the action in tort (2). The infant may be 
liable for an independent tortious act which he was 
expressly forbidden to do by the other party to the 
contract. In the leading case on the subject an 
undergraduate of Trinity, Cambridge, hired a horse, 
the owner expressly stipulating that it should not be 

(*) Be Boltylmff, L. B. [leOJl, 1 Q, B., «8, 

(I) Jmninge v. BundaM [1799] , 8 T. B., S8S. 
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used for jumping, and the Trinity man only paid the 
amount charged for a horse not expected to jump. 
The defendant lent it to a friend who jumped the 
horse and staked it It was held that the defendant 
was liable. " 'ftiere has been an actionable wrong,” 
said Ei'lc, C.J., "for which the defendant is liable, 
independently of the finding of the jury that the 
hiring of the horse was a necessary suitable to the 
degree and station in life of tliis young man'’(m). 
Kepresontation by an infant that he is of age 
apparently docs not allow him afterwards to insist 
on his absence of capacity to contract (w), Bftt it 
seems doubtful whether if he represent himself as 
agent when he is not, he would be liable to an action 
for breach of warranty of authority, an action of tort. 
The case might be illustrated by a man under 
twenty-one opening an accxjuut at .an Oxford bank 
and falsely declaring to the manager that ho had his 
father's authority to do so. The father would not 
be liable on an overdraft. Would the son l>e, unless 
indeed the cheques were for necessaries ? An under- 
graduate, besides making himself liable for education, 
might enter into a valid contract for tuition to 
others or for the post of assistant-master in a school, (*) 

(*) Bwmmrd v. Eaggia [1868], 14 C. B., N. S., 45. 

(n) Hub Beems to be the effect of such cases as Milh v. Fox 
(18^, 87 Oh. D., 158. At ootumon law, before the Judicature Acts, 
^en was no liability on bucU representation, Siiknnan v. Dawtoa 
[1647], 16 L. J. Ch., 206. Bomas law allowed liability of the minor 
Where he became loeu^letior. Dig. iv, 8, 1, 18, In Woolf v. Woolf 
[1889] , 1 Ch., 848, an injunction was granted, and the infant had to 
COBtB. 
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if the terms be fair and reasonable and not mani- 
festly to his disadvantage {p). Protection &om 
betting circulars and similar temptations is afforded 
to minors by the Betting and Loans (Infants) Act, 
1892. Under the provisions of this Act the sending 
of any such circular ta any person at any university, 
college, school, or other place of education, where 
such person is an infant, is guilty of a misdemeanour, 
and the sender shall be deemed to have known that 
such person was an infant, unless he proves that he 
had reasonable ground for Ijelioving such person to 
be of full age. There is prt)bably an implied contract 
that a university or college supplies efficient tuition. 
An action would lie l>y jin undergraduate — by his 
next friend should he be an infant — for breach of 
the contract to educate (p). A member of a college 
is bound to conform to reasonable rules of discipline, 
and if he do not do so, the contract to educate is not 
broken. In a recent case a Cambridge undergraduate 
was expelled for refusal to go to chapel. He brought 
an action for breach of contract to educate. The 
college set up the Statute of Frauds as a defence of 
the alleged contract, also that by 56 & 57 Viet., 
c. 61, 8. 1 (g), more than six months had elapsed 
since the act complained of. On the trial at Herts 
Assizes, Wills, J., directed judgment for the college 
on the ground that the relation of an undergraduate 

(o) See cases in Anson, Law of Contract, pt. li, o. ill, B. 2. 

(p) l!his woB one of the pronnds of action in the weU>hxiOwn 
Haileybnry case, Butt v. Qovemor* of EaUrybwry OolUge [18883, 
4 “ Tunes’' L. R., 62S, as well as in tho following case. 

(q) The Public Oill^B’ Protection Act, 1898. 
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to his college was in matters of discipline not a con- 
traotuel one(r). Even if over twontj-one years of 
age the undergraduate has no borough vote for 
Oxford or Camlj^ridge, whether he reside in college or 
in lodgings (s). The only exception is to be found 
in scholars of Trinity Otdlege, Dublin, The under- 
graduate is liable to the criminal law like any other 
subject, the only difference being that in some cases 
ho is amenable to a special tribunal. At the same 
time he cannot create a crime by persuading "a 
companion of the other acx to walk with him 


Modkun Uxivehsities 

The law ns to these is loss interesting ; it is mainly 
statutory, and there are few reported decisions. In 
most cases the Ckown is visitor and nominates the 
first Chancellor, sul)sccjuent holders of the office 
being elected by the university (tt). The Medical 

(r) Oreen v. Peierhouar, •• Tinics,” JO Feb., 1896. The eontraot to 
ednoate might algo be broken ghottld an undergraduate be expelled or 
gent down for a definite time without being heard m Jiie defence. Un- 
lees Indeod it bo one of the rules of diboipline, ab it is m many colleges, 
that failure to pass nniToriuty oxauunatious in a given tune means 
withdrawal from the ooUogu. 

(«) See ooaes in Appendix. 

(Q As was iheld in the famous case of I{. v. Eophina, already 
nottoed. 

(w) Unlilte Oxford and Cambridge the modem universitiea, except 
Dorfasm, reoeive subventions from the State. In the Appropriation 
Act, 1906, appears the item, “ for grants in aid of the expenses of 
certain uniTetsities and colleges in Great JJntain and ol the expenses 
under the WelBb Xoteimudiate Bduoation Act, 1880, £221,800.” The 
port of this granted to the English Universities varies from year. 
See Poriiomentary Paper, 1900, |.102j , oontaining a Treasury minute 
reooddganending on aggregate sum good for a quinquennium. 

W.U. 
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Acte and the exemptions from the Mortmain Acts 
gentarally apply, but, except for Durham, not the 
Universities and College Estates Acts. 

Durham has had a long history In the four- 
teenth century Thomas of Hatfield, Bishop of Durham, 
founded Durham (^ollcgc for eight monks and seven 
students at Oxford. It was practically a cell of 
Durham Abbey. In 1657 (Vomwell founded a 
university, 1*. Ilunton being the Provost, but recalled 
tte grant on petition from Oxford and Cambridge, 
Durl^am College, Oxford, now represented by IVinity, 
was dissolved in 1548, and the proceeds granted to 
the Dean and Chapter. The present university was 
founded by royal charter, confirmed by 2 & 3 Will. IV, 
c. xix, and followed by an order in council of 1837, 
under the name of “The Warden, Masters, and 
Scholars of the University of Durham." The bishop 
was visitor and the «loau Warden. There was a re- 
constitution by the Durham University Act, 1861, 
and ordinances framed under that Act were approved 
by order in council in 1802. Finally, the University 
of Durham Act, 1U08 (8 Edw. V’ll, c. 20), again 
reconstituted the university. I'he bishop remains 
visitor, the dean ceases to be Warden and becomes 
ex officio Chancellor, the corporate name of the 
university being altered accordingly. There is a 
Senate and Convocation and a Council of the 
Durham Colleges. The canonries annexed to the 
professorships of divinity and Greek remain so 
annexed and appointments to them are made by 
the visitor. The Newcastle division of the university 
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cousists of the Durham (.iollego of Medicine and < 
the Aimstrong C'-ollege. Commissioners are appointed 
hy the Act to frame statutes. Resident memliers 
of the univcrsitiy are exempt from service in the 
militia by 15 & 16 Viet., c. 50, s. 61. The Univer- 
sities and College Estates Acts, the University Tests 
Act, and the Mortmain Acts include Durham. There 
appear to have been no judicial decisions affecting 
Durham specially (j-). The l^Iunicipul Corporations 
Act, 1882, 8. 257, enacts that nothing in the Act 
is to affect the rights or privileges granted* by 
charter or A<‘t of Parliament to the University of 
Durham. 

Luivdon was incorporated by letters patent in 
1836. A subsequent charter was granted in 1863, 
and a supplemental charter in 1878, enabling women 
to graduate. The university "was reconstituted by 
the University of London Act, 1898 (G1 & 62 Vict.^ 
c. 62, amended 1899), which appointed a commissian*' 
to make statutes and regulations in accordauie 
■with the report on the proposed Gresham univerbity^ 
and with the schedule to the Act. It is within the ‘ 
exceptions to the Mortmain Acts. The governing 
bodies are the Senate (with three standing com- 
mittees) and (Convocation. The Ring is visitor. 
15 k 16 Viet., c. 60, a. 21, exemptions from service 
in the militia ore given to members of the senate 
and examiners, professors, tutors, and lecturers, 
also to students duly matriculated and actually 
receiving education. Medical graduates were put 
(») S«e J. T. Fowler, Durbau Univorslty (1904). 
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in the same position as medical graduates of Oxford 
and Cambridge by 17 & 18 Viet., c. 114, and 36 & 
37 Viet., c, 55. One member of Parliament was 
allotted to the university by the Representation of 
the People Act, 1 867, and elections arc not subject to 
the Ballot Act, 1872. Two reported cases affecting 
the university will be found in the Appendix. Some 
private Acts deal with the constituent colleges, c,g., 
2 Edw. VII, e. xcii as to King’s college ; 5 Edw. VII, 
c, xci as to University College. 

The Victoria University was founded by charter 
in 1880. By the Vicbma University Act, 1888, 
graduates of the university having the qualifying 
degree are entitled to any oflieo, privilege, or ex- 
emption given by Act of Parliament or public 
authority to graduates of Oxford, Cambridge, and 
London. 'J’hc federal system after lasting over 
twenty years was not successful, and the Privy 
Council after hearing evidence approved of the 
grant of separate charters to the three constituent 
colleges. 

Victoria XJiilversltg of Manchester kept the old 
name with the addition of the name of the city. 
There is no public .\c1 subsequent to the Act of 
1888, but by 3 Edw. VII, c. xiii (1904), the 
Victoria University has been put in the same posi- 
tion as to gifts in mortmain as the older universities. 
It has also been enabled by supplemental charters 
to admit women to degrees and to assume disc^li- 
nary powers over delinquent graduates. This has 
been generally followed in the charters and Acts 
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constituting the newer universities. The buildings 
of the Owens College are not rateable, as the 
trustees are under a statutory incapacity to lot the 
premises at a rent (»/). 

Leeds merged the previous TTniversity ('ollcge 
of Ijeeds in itself by 3 Edw. VII, c. xxxv. By the 
I^ecds University Act, 1904, wherever iiny office 
is open to graduates of Oxford, ('ambridge, Loudon, 
and the Victoria University of Manchester, or 
wherever any privilege or exemption has been fir 
shall be given by any Act of Parliament or regula- 
tion of a public authority to graduates of *111080 
universities, graduates of liceds having the quali- 
fying degree may hold any such office and be 
entitled to such privilege. 

Liverpool morge<l the University College of 
Liverpool by y Edw. VJl, c. ccxxxii. Provisions 
similar to those of the Leeds University Act were 
contiiiucd in the University Liverpool Act, 1 904. 

Wales {Pi-!f]i/s(/(il Gi/inra) olituined its charter in 
1893. Provisions similar to those of the Leeds Act 
were contained in the University of Wales Act, 1902. 
Some private Acts deal with constituent colleges 
of the university, now the only federal university 
remaining. An example is the Bangor Corporation 
Act, 1903 (3 Edw. VII, a ccxhi), as to the site of 
the North Wales College at Bangor. It has recently 
been held that the property of the North Wales 

(y) Ottma College v. Chorlion, |lfl87], 18 Q. B. D., 40B. For tho 
of ibe college see I. ThompBon. Tho OwettH College (1886). 
Acta regulating it were paiaaed is 1870, 1871, and 1890. 
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College is not liable for iocome tax, as it is oceapied 
for charitable purposes under the Income Tax Act, 
1842 (s'). The King is “ Protector ” of the tinivet- 
sity, presumably the same thing as visitor, the 
Prince of "Wales is Chancellor. Wtat has already 
been said as to educational endowments under the 
Endowed Schools Acta must be read subject to the 
provisions of the Welsh Intermediate Education 
Act, 1889. The Act does not name universities 
op colleges. The Welsh charter is said to contain 
the moat complete provision of any as to women’s 
education and graduation {«). 

liirmhiyluuii is mainly regulated by the Birming- 
ham University Act, 1900 (63 & 64 Viet., c. xix), 
repealing the Mason University College Act, 1897. 

Sheffield obtained its charter and Act in the 
same year, an example of unusual celerity. The 
Act is the University of Sheflield Act, 1905 
(5 Edw. VII, c. 153). Bristol obtained a charter in 
1909. 

In all these universities new statutes must as 
a rule be approved by order in council, as at 
Oxford and Cambridge. An example is the statute 
establishing a faculty of law at Sheffield in 1908. It 
is generally provMod that statutes or ordinances are 
not to be repugnant to the laws of the realm or the 
general objects of the charters. A charter is to be 

(«) JS. V. OomnUttionen of Ineome Tate, [1908], W. N., 92, 
affirmed [1909], W. N., C7. 

(a) W. C. Davis and W. L. Jones, Hist, of the Dnivemii;^ of 
Wales (1906). 
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construed beneficially for the university. Sometimes, 
as by the Victoria University Act, 1904, preference 
is given, in case of inadequacy of accommodation 
at the univer^ty, to children of parents residing 
in the university town. The modern universities 
differ from Oxford and Cambridge in having on 
the Court a large representation of local public 
authorities. The Ccjurt is the ultimate governing 
body and directs the cu.sfcudy and use of the common 
seal, f’onvocation eonsisto of graduates, sometinaes 
of IMA. or superior degree, sometimes including 
those of 1 j.A. degree only. The Senate gcifcrally 
regulates education, subject to review by the Court. 
The Council is a comparatively small executive body 
which drafts statutes and ordinances. Such is the 
general constitution of modern universities, but 
it is not univeivsid, for Durham and London have 
no Courts. 
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With tliis selection in addition to those noticed in the text, it is 
hoped that few cases of imjiurtauce have been overlooked. 
Occasionally a citse to which a college is party hue nothing to do 
with nniversitj law. Hnch ctues have not been inserted. 
Ktamples are The Lincoln Oolleifii Cm, [iSdhJ, St Ihip. ht) ; 
Emmanuel CoU^f v. Evans, [162r)], Rep. in Oh., 10 ; ffftU 
V. Hai(flmg, [1848], 17 L. J., Ch„ The American cases 
will be interesting as touching some problems which have not yet 
risen on this side of the Atlantic. 

Redven y, Ikmklf, [1292], Y. B. 20 Bdw. I, 296 (Rolls 
Series). Action of replevin. Avowry of taking to b^ good on 
ground that Burdolf had a lect and Redven was resident within 
the ptecv&el ieet, aind \kvt viaA vn a. deeannuy end ww 
amerced and distrained for the amercement. BodverS olaimed 
that ho ought not to be in a decennary, for that he WM a clerk 
fmvmani a les mks. lie produced a letter of the Bishop of 
Ely and of the Chancellor of Oainbridge {Vanturlnirf), testifying 
this. Amercement annulled and damages fur distress awarded. 

Ckm's 6Vw^, [14:10], Y. B. 8 lion. Tl, 18, 7. Writ of 
trespass against Thomas Chase of Oxford for goods seized. 
Defence t^t Ring Henry lY by letters patent granted to the 
Obanoelbr of Oxford and his successors that they should not bo 
impleaded by any writ of oyer and terminer or trespass or con- 
tract by reason of his office within the town of Oxford. _ The 
(Ihanoellor or his commissary may by the letters patent be jndge 
himself {son juge denmfu) in trespass. 

Henry YI in 1142 grantea to Oorpns, Oxford, discharge 
from toU and pontage all over England. This was held to he a 
good grant, 2 KoU. Abr., 198 (a). 

Corim Ghristi, Cambridge, Case, [1561], Dal. 61. If a 
master of a college devise lands to the coU^e it cannot take, 

(a) The report says Corpus, Oxford, not tonndod till 1S16. 
Probably Corpus, Oxbridge, or Uenet, founded 1852, must be 
meant. 
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beoatise at tho moment of liia (}eath it ia incomplete and acepha- 
lona. This decision, though supported by Littleton, & 44 1), 
wonld probably not bo followed at the present day. Even were 
it still good law, the difficulty might be evaded to a devise to 
trustees for the benefit of the college and any future master. 

Than of Chruk Church v. ParoU, [l.'i78], 4 Leon., I'JO. If 
the King grant lands to a corporation by another name than that 
by which they were named before, the lands shall pass and the 
letters patent shall be to them a new incorporation. 

A.~G. V. Margaret Ptofer^^or, ] Vern., Uft, A 

testator devised fifty pounds a year for a loeturer in i>olemical or 
casuistical divinity, so us he bo a bachelor or doctor in divinity 
and fifty years of age and would read live leetnrea in every term. 
Cunbridge, the heir-at-law cons'-nting, would have liad the 
conditions rfjformed so as to admit a lecturer forty years of age 
and three lectures a term. 'J'he Lord ('hancellor, ultliough there 
was no oppositiou, refused to sum tiou the pru])OBed alterJtion in 
the terms of the will. 

Alban Francis' Case, [ICh?], 1! .St. Tr., iai5. Francis was 
a Benedictine monk, whom ihe Vice-Ciiuncellor of dambridge 
refused to admit to the degree of M..V. witliout the oaths, in 
accordance with the King’s letters under the sigu-mannal. The 
Ecclesiastical Commission deprived the Vicc-('haneellor, the 
Master of Magdalene, of his degrees (Zf). 

Magdalen College Case, [1(5873, 1- St. Tr., 1. The vice- 
president and fellciwa were twice cited before the Ecelesiastical 
Commission to show why (l) they had not elected Anthony 
Parmer fVesident in nccord-ince with the King's mandate ; (2) 
they hod not elected the Bishop of Oxford in accordance with a 
second mandate. Farmer was disqualified by reason of his 
immoral life and his not having biHui fellow of Magdalen or New 
CoUwe. John Ilongh wua elected in his stead and iwhnitted by 
the Bishop of Winchester as visitor. On tlmt the King by two 
mandates, one to the college, the otlier to the Ecclesiastical 
Commission os visitors of the university, appointed the Bishop 
of Oxford President, and the follows submitted “as far os is 
lawful and agreeable to the ststutes of the said college.” The 
OoBunissiou on November 16, deprived twenty-five fellows of 
their offices, and on December lo, ileclaroii Hough and twenty- 
six fellows incapable of promotion to any ecclesiastical dignity 
or benefice. The deprived fellows were restored on October 1 1, 
1688 (c). 

(6) A special report of the case was published in 188B. 

(e) There Is a luge amount of literature dealing with this famous 
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Philliga V. Bury, [1694], 1 Mod., 106. Thig waS an notion 
of ejeotment for the Rector’s lodgui)!B at Exeter. The defendant, 
the Rector, who had been appointed in 1666 — chiefly on the 
strength of a letter from Oharlcs II — ^had deprived Oolmer, a 
fellow, for immorality. Colmer appealed to the visitor. Bishop 
Tielawnev, well known as one of the Seven Bishops. The visitor 
sent his chancellor to restore Oolmer. He was refused admittanoe. 
Tlte visitor then appointed a visitoliun after notice, bnt the college 
gates wore closi'd against him. The Rector was then deprived for 
contumacy by the visitor. The c-nse went up to the House of 
Lords, and was decided in favour of the plaintiff on the ground that 
the decision of a visitor is a judgment in rrin and conclusive, and 
that the office of visitor necessarily carries with it the power of 
derivation. Such pow'cr the founder conld not restrain, be 
having created the Bishop of Bxeter and his successors visitors {d). 

Tremain's Case, [1719], 1 Str., 167. Being an infant he went 
to Oiferd contrary to the order of Ins guardian, who would have 
him go to Cambridge ; and the Court sent a messenger to carry 
him from Oxford to Cambridge. And upon his returning to 
Oxford there went another Utm to cirry him to Cambridge qyam 
to keep him there (s). 


cose. N. Johnston. JI.D., waf. a strong supporter o! the royal cluon 
in The King’s Visitatorial Power asserted (1668). C. Aldwortb, the 
vice-president, naturally took the other side in An Impartial Relation 
of the whole Frocuodings against St. Mary Magdalen CoUege in Ozon. 
(1668). There are other boots on the ijunstion by Sir C. Hedges, T. 
Cartwright, Bishop oF Chester, a member of tlio (Jommission, and 
others. The authorities will bo found m J. R. Bloxam, Magdalen 
Collogo and .James T1 (1886). 

A similar case had occurred a century earlier at Corpus, Oxford, 
(n 1.568 the Queen sent a mandate to the visitor to admit Cole 
President. This was obeyed after the expulsion of the oKonding 
fellows, 1 Wood, 29U. Two fellows were also expelled at Magdalen a 
generation later, but by the President and fellows, not the visitor. 
The proceedings took place in 17.TO. The minor poet, Dr. Thomas 
Lisle, fellow and bursar, was with some of bis colleagues aoousad of 
“ blasphemy and other vile practices, but he was acquitted.” 

(d) This case caused groat excitement at the time. One proof of 
this is the unusual number of rei>orlB in which it appears. In addition 
to Mod, it will bo found in CaHcs in Pari,, 85 ; Bkhmer, 447 ; 1 Salk., 
400 ; Garth., 160 ; 2 T. R. 286. A longer description of the proceed* 
inm is given in The Cose of Rxotor College in the University of Oxford 
related and vindicated (1601), by the date before the House of Lords* 
deoision, and in C. W. Boaso, Bei/istrum OoUegii Exoninuu (1884), 
p. cxxix. The name aimears in some reports as Berry or Bery. 

(e) Compare a similar case thirty years later, where the Court of 
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Dr. Bmfky'g Ctm, [1713-1736J. There wereuumeirons sta;^ . 
in this cane, probably the nuMst celebrated of all the university 
cases. In. ] 718 a mandamus went to the Bishop of Ely as visitor 
of Trinity, Cambridge, to compel him to discharge his functions 
as visitor, the question being whether Bentley aa Master of Trinity 
had rightiy suspended Dr. Miller from his fellowship. In 1714 
the case was heard before the visitor, bnt bis death put an end 
to the proceedings. In 1718 Bentley was deprived of his degrees 
by the Cliancellor’s court for contumacy in not appearing to a suit 
brought against him by Conyers Middleton, the author of the life 
of Cicero. A rule for a mundaiiins to reai.ore the degrees was 
granted by tho King’s Bench in 17:?3 on the ground that the 
university had nuulu uu return of u visitor, and tliat Bentley had 
not been hcaid, in his own defence (/). In 1724 the same rcsplt 
followed on tliu tirgiuiient of a peremptory manduinus. The 
ground of decision was that, as it w.ts not shown that the pro- 
ceedings in the Chancellor’s court and in Congiegatuai were 
according to civil law, they must be pi'esiimed to have been 
i^otding to coininoii law and had violated the principles of 
justice at common law (j^). On u question arising whether by 
the statutes of Trinity the Crown or the bishop were visitor, it 
was decided on the construction of two ineonsmteiit codes of 
statutes that the Ci-owii was general and the bishop spi'cial or 
local visitor, and that the latter had power to deprive for 
delinquency as Master. Bentley then declared in prohibition 
agaiusc the bishop, and in 1732 tho House of Lords decided 
against him. The judgment laid down that visitors are not to 
be tied to any particular forms, or to be prohibited for irregu- 
larity ia their proceedings or iuforiuulity in their acts, but only 
for want of jurisdietaon. The visitor had cited Bentley as special 
visitor wid Wl afterwards, in a plea to tlio prohibition, insisted 
on his right as general visitor. The varianee was held tioi to 
avoid the plea, as in one character or iinoilier the bishop 
possessed jurisdiction (y). In accordance with this judgment the 
bishop, in 1788, proceeded to try Bontlcy, and lu 1784 deprived 
him of his office us Master for breach of the college statutes and 
for misuse of college property. The articles of accusation were 
very numerous. One of tliem, to be found in Brown, was an 
allegation that Bentley allowed his sou Biuhurd to present himself 

OhauAMy fiompellod a boy to return to Eton according to the wishes 
of bis guardian, the boy having no complaint against the head master 
of Eton, HaU v. Ball, (1749}, 8 Atk., 721. 

(/) JB. V. Oomibri^e Uiwoarritj/, 2 Str., 1157. 

(y) Bishop of Sly v. 2 Bro. P.C., 220. 
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ae a ooodidato and be elected fellow of Trinity, although he waa 
a graduate of St. John’B and so ineligible under the Trihity 
atatutea But Bentley after all these viciaaitudeg triumphed once 
more. The vioe-maatcr rcfneed to act ou the viHitor's fudgment, 
and in 173(> Lord Uardwicke ref need to isRue a mandamns to 
force him to do so, at the same time declining to determine the 
old question who was general visitor (A). 

A.-G. T. Sffphms, [17371, 2 Abr. CJas. Iq., 10(i. The trustees 
of the Radcliffe Travelling Fellowships, founded only twenty-two 
years earlier, were empowered to dispense the defendant from his 
obligation to travel. 

A’, v. Purnell, [1748], 1 W. BL, 37. This was an information 
in the King’s Bench ngainst the Vife-C'hanccllor (the Warden of 
N*w College), for neglect of the duties of his office us Vice-flhan- 
cellor and magistrate for Oxfordshire, in not puuiRhing two under- 
graduates for treasonable words spoken in the streets at Oxford («')- 
The re^'Kirt, however, nays that they were punished in his court, 
but apparently insufficiently. The King's Bench did not err on 
the side of insailicieiicy, but passed a sentence almost brutal, when 
the age of the e.ulprits is considered. The sentence was a heavy 
lino and two years* imprisonment, witli the ndditionai degradation 
of being couduebid through all the courts at Westminster with a 
paper on their foreheads setting forth their crime. Tlie informa- 
tion against Dr. Parnell was dismissed ou the ground that the 
King’s Bunch had no power to order inspection of the statutes 
aud archives of the university so us to inform itself what the 
duties of tlie Vice-Chancellor were, us such inspection would have 
tended to make the defendant criminate himself. Bir W. Black- 
stone, in his note, states that this was probably an expedient for 
putting the question by, as it would have been easy to call on the 
registrar of the university to produce the documents (k). In a 
civil case, the docuiuents requind being of a public nature, could 
have been proved by exiiminud copies. The case appears to be an 


(h) Dr. Walker't Cfiae, Cas. temp. Hardwicko, 212. For further 
InformaUon, books and pamphlets of tbo time may be consulted, 
especially l)r. Colbatoh’s Vindication of the Bishop of Ely’s Visitatorial 
Jurisdiction (1782). More modom works are Be Quinoey’s Study, 
vol. vii, p. 85, of the edition of 1857 ; Monk, Life of Bentley (1858) i 
Sir R. C. Jebb, Life of Bontley (1882). 

(«) See B. V. Whitmore and Datact, tbo cose immediately preceding. 
The treasonable words have not been recorded. 

(%) In spite of the great jurist’s opinion, the registrar would not 
have brought the archlveR. They would have been in the oostody of 
the keeper of the archives, on office created in 1884. 
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anthoritj thuii one of tho oidinar^ tribnnalB may aupplomoal a 
ponialuncnt inflicted by a unirersity court. 

fit. John's Cttikye, Vambruige v. Todtngfm, [1757], 1 Burr., 168. 
A rule for a prohibition waa obtained by the college against pro- 
ceedings by a rejected candidate for a fellowship on the ground 
that the Bishop of Ely was not general visitor, so us to determine 
the validity of an ChMition to a fellowship on a new foundation. 
The rule was disohaiged by tho JKJng’s Bench, it being held that 
new fellowships ingrafted must be subject to the jurisdiction and 
discipline exercised over the original foundation. This decision 
has Doen substantially followed in some subsequent cases aud 
solved the point left undecided in a (Hare Hall case in the 
preceding century (/). 

Spmner v. All Souh ihllefif, [ir<32], Wilmot, Opinions Snd 
Judgments, 103. The Archbisho|i of Canterbury as visitor, with 
Wilmot, C.J., and Dr. Hay as assessors, held, on the wowling of 
the college statutes, that the founder intended to give a preference 
to his blood nd inJUntum^ and that candidates for fellowships, as 
remote as fourteen degrees of consanguinity from tho founder, 
were entitled to preferoiux-. After this deeision consanguinity 
was reckoned hj H. ({ucklor’s tStptnmnln O'/ib-he/rttuM (Oxford, 
17114, Hnpplomcnt, 177.5). In 1777 Archbishop Cornwallis 
granted an injunction by wliicli no picferfuce to tounder’s kin 
was given us long as ten fellows of founder’s kin remained in the 
college (»yj). BlMkstone, liimself a fellow of All Souls, in his 
Essay on Collateral Consanguinity (1 7.50), objects to itlationship 
being traced further than tlie Btututes of Distribution allow, 
criticising a similar judgment of Lord Keejier Bromley as to 
the college. There were cases both at -Ml Souls and other 
colleges of alleged nnscrupulous forgery of pedigrees, some of 
which will be found in tho variou-s college histories (w). 

K, V. Vire-Ultancellor of (innbnt/fff, [17(15], 4 Barr., 1647. 
There was a contest for the oflicc of High Steward between the 
Earls of Hardwicke and Sandwich. A grace in favour of the 
former passed the Onpnl, and in the House of Ecgenls the voting 
was equal. Tho Vice-Chancellor dissolved the House. One vote 
was afterwards found to be bad. If it were disallowed, Lord 

(D Jmvnmgs' Case, [1090|, 6 Mod. 422. 

(») Beport of Commission, l)#6i4, p. !}29. Tho old suppoBod 
resteiction on All Souls follows that thoy should be bew nati, tpleneUde 
vestiU, at me^omritor docii has no ionndation in fact. The qu^flua- 
tion in the oxiginal statutes is in piano eantu rommiteater eruditi, 

(n) One appears to have hauponod at New College as lately as 
1829. 



136 


UNIVEHSITY LAW 


: Haidiricko vm in a majoritj of one. A mandnoinfl lay to the 
Yice43hanoe11or to snnunon a new Honne and affix the comtiKm 
Beal to the diploma appointing Lord Hardwicke. 

WinehMter College Case, 11767], Oaeea in Law and Equity, 113. 
Exhibitions were founded for the benefit of foeir of the testator’s 
kin of the name of Hodson, charged on an estate in Hants, and 
tenable at any grammar school or unlTerrity." Acconnts were to 
be rendered every three years. Interest was allowed by the court 
on a sum unpaid after the lapse of one of the periods of three 
years. 

A.‘0. V. Downing, [1767], Wilmot, Opinions and Judgments, 1. 
Sir J. Downing by his will made in 1717 devised all his 
luq^s to trustees to certain relations, and in default of sucb 
relations and their issue, to purchase a site at Cambridge and 
build a college on it to be called Downing College and to sue for 
a charter for such college. The testator died in 1740, the trustees 
having prcdeocascd him. An information was filed at the relation 
of the university against the hcirR^t.>law of the devisees and heirs* 
at-law of the testator in order to have the trusts of the will 
executed. Judgment was given in favour of canyiug out the 
terms of the will as a charitable trust, in case the King should be 
pleased to grunt a charter for the proposed college and a licence in 
mortmain for it to accept the devised estates. The principal 
objection to the validity of tlie devise won that it was made to u 
body not in being and that it depended on the consent of the King 
and the university whether such a body would ever oome into 
existence. To this it was answered by the court that the devise 
to a possible future corporation must depend on the same rules as 
those governing a devise to an individual not yet iu being. The 
fact of the trustees having predecea.sed the testator did not prevent 
the court from oarrying out the charitable intent of the testator 
by the appointment of new trustees for the purpose of applying 
for a charter. There was uunsidenible farther litigation (n), 
and finally a charter was granted in 1800. 

iJ. v. Chancellor of Cambridge, [1794), 6 T. R., 89. The 
pablication by a resident fellow of .lesus of a pamphlet against the 
Church of England is an offence against the statutes of the university 
and renders the writer punishable by banishment by the Yioe* 
Chancellor and the heads of houses in the Chancellor’s Coart. A 
mandamus to restore him was refused, although his college had 
taken no action against him. 

(o) 7he most interesting ease was A-'G, v. Bowkw, [1798], 
Yes., 718a, where the court rejected the argument that there were ” 
quite enough ooUeges at Cambridge. 
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A,-Q. V, vi^Miretp, [17'J8], 8 Yes., CSS ; Andrm v. Merchant 
Taytare' Company^ [1802], 7 Yes., 223. A testator benueatb^ a 
sam of money for the endowment of scholarslupB at Trinity Hall. 
On that college refusing the ^t the court ordered it to bo trans- 
ferred to St. Jo^’e, Oxford, on the principle of cy-pres, the 
scholarshipe being for tlie benefit of Merchant Taylors’ school and 
St. John’s btnng cldM|L connected with that school. At a later 
etoge of the proceedings (^Aiuhew v. TimHi/ Hnll, flBOi], 0 Yes., 
f)25), it was nold that a college may accept one benefit nnder a 
will and disclaim another, and tlrnt the court has no jurisdiction 
to force the whole gift on an unwilling recipient. 

Gurtie V. Huttnn, [Jhosj, 14 Ves., SS?. Hutton by his will 
left certain lands in Hiurlaud fur an establishment fur students m 
the King’s College of Old Aberdeen. It was held that the gift, 
being of land in England, was void by the Mortmain Act of 0 Geo. 
11, c. 36, oven though it were in favour of a charity in a cnnntry 
where devises of real estate for charitable purposes were not for- 
bidden. Under the Mortmain Act, 181)1, such a devise would no 
doubt be valid. A leg.icy to be laid out in land in Scotland for a 
Scottish educational puriiose was held to he good the year after 
the Hutton casefn). 

Brown v. Reitouard, pHJO], 12 East., 12. Oonusiinct* was 
allowed in a claim by the v iec-C/huuccllor of Cambridge in action 
against a fellow of Sidney for trosinKS. The claim was allowed 
althongli made before declaration in the action ami although the 
claim was defective in not alleging tliat the cause of action aroso 
within the jurisdiction. The defect was held to be cured by 
affidavit. 

A.-Q. V. Calluirinr //«//, [lh2i»], Juc. :’.HI . devise was made 
to the college for founding additional fellowshiiw and seholarshipH. 
Certain stipends were to bo fiaid out of rents, the surplus was to 
be t^own luto common stock for the benefit of the college. It 
was decided that a largely increased surplus could not he used to 
augment the value of the new foundations. 

A.-O, V. Braemoae College, [1834], 2 0. & F., 2'J.'>. The 
college was held entitled to all surplus income of a charity after 
providing a fixed charge for Middleton school. This was followed 
ay A.‘Q^.y, MagdeUen College, [18f7j, 1<» Heav., 1('2, where the 
master and usher of Magdalen school were held not entitled to 
inorea^ stipends owing to the increased revenue of tiie college. 

A.-G. T. Bibthorp, [1826], 2 Haas. & M., 1(>7. A deviM to 
the fellows and demios of M^dalcn was hold to be too indefinite 
t^be carried into effect, nor could it be supported as a devise to 

(f) li<*ohmtothy, Towiuend, [18091, 1 'Ves., 880. 
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the college for the benefit of pert of its members. Distingaish 
from the IHnity CMeye Oatf, p. 71. There the lessor was a cor- 
poration and there nas iiu doubt of its identity. In this n«um the 
corporation was not named at all, tlic objects of the gift were 
nnnamed members of it. 

Ex parte Inge, [ISUI], 2 Buss. & M., oDO. Where out of 
several candidates fur a close fcUowshipj^f <tSt. Catharine’s only 
one fnlfilled all the requirements of the endowment, that fact did 
not exempt him from the necessity of undergoing a qualifying 
examination. The standard of merit on snch examination should 
be relative, not positive, for the pnrposu of ascertaining that he is 
duly qualified, and having no regard to the comparative qoalifica- 
tmns of his competitors. 

Re 8L John'k College, Cambridge, [1837], 2 Russ. & M., 608. 
A close fellowship was founded for the benefit of a native of 
Beveriey “ if any such shall be found within the university.” If 
ho is found not “ able ” after examination, the coUego may elect 
another candidate. The court will not review the judgment of 
the college as to ability. 

A.-0. V. Ouim College, [1837], 2 Keen, IbO. A college is 
under no obligation to accept an accession to its foundation, but 
if it do, it is bound strictly to adhere to the trust. The court 
refused to appoint new trustees whore there had been enrors and 
misapplications of trust funds for two centuries. 

R. V. Barnard, [l^JlTj, 7 C. & P., 78-f. At Oxford AmiKss 
before Bollond, B. The defendant was indicted for falM pre- 
tences in falsely ]>i'eteriding that he was a commoner of Magdalen 
and so obtaining a pair of boot-straps from a bootmaker. Ho 
wont into the shop wearing a commoner’s cap and gown and stated 
that he was a member of Magdalen. Evidence was given that 
there were no commoners at Magdalen, and that there was no 
such name on the books. The learned judge in somming up said, 
” If nothing had passed in words 1 should have laid down that 
the fact of the defendant’s appearing in the cap and gown would 
have been preguant evidence' from which a jury n^ht infer thg t 
he pretended that he was a member of the university.” 

Randys v. Randge, [1840], I Q. B., 316, (n). A feigned isaoe 
to try the qnestiou who hod the right to nominate a fellow on 
the Parke foniidution at Peterbuuse under a deed of 163(1. qPbe 
parties hod each obtained a rule nisi for a mandamns to admit 
his nominee. The plaintiff was held entitled to nominate, after 
having done so for twenty years, without being colled on to prove 
the extinction of elder branches of the family. 

Hampden v. HacmulUn, n848], 2 Notes of Oases, Appri.’ 
This appears to be the only reported case heaxd before the 
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J3eleji;fttiaR of Ap]i)eatB In Con?resration. Tti yras an appeal from 
the Ohanoellor’s court where Mr. Muemnllcn, Fellow of (lorpoa, 
proceeded by citation and libel aptinRl Dr. Hampden, llcgins 
JProfeaBor of Divinity and afterwarJci Hisliop of Hereford, for 
refusing to attend the disputation of Mr. MacmuUen for the 
degree of B.Dl^ ITr. Kenyon, the Assessor, admitted the liliel (5'), 
The Court of Delc y wt na , six in number, reversed the finding of 
the Assessor, holding tmit the lilK*l was wrongly admitted, there 
being no breach of duty by the Itegins Professor for which an 
action of damages would lie. 

.4 .-(7. v. Urctnm' (’om/iiun/, [1X4:’*J, H Reav., t>2H, carries 
A.-G. V. Caius College a little further. A college, may accept an 
accession to the fonndation qnulified by conditions if the founder 
of the aoocssiou so agree with the ei>l]e<>e. 

Kf jmrie J/eerenm, Ll^P'J, ^ Phill., .'cM. 'I'lie Statutes of 
University provided that » fellow on the foundation of Itopry IV 
should be a native of tin- diinwac of York or Durlmm and tit 
mieere/otin rnnstiivlus^ a fellow on the loundation of William ol 
Tlurhuu) should be urnah/s monhus faciillalihuK fiaaper and 
rneU^fk ynribm sbould be preleri'cd to otlicis who were born in 

E rts of the country more distsont from thi* city of Durlmm. 

outsom WHS born nearer to that eit> than ('oniugton, who was 
elected. Bright, the other snci'essful candidate, liad not taken 
orders, hut was qualified to Ite admitU'd to deacon’s orders within 
the BU months which inustclajMe Itetwcen election and iidmission. 
Moonon’s petition for admission to one or other of the fellow- 
ships was heard befon; Lord flottenbam, Jj.C.. as representing 
the Queen, the A isitor of the i-ollege. 'Phe Lord Chancellor held 
that oeteien» panbux mwwit when the oandidrite claiming pre- 
fotenoe was equal to the others in other respects. He was not to 
be elected regardless of merits (r). It was also held that the, 
oomhtion iVt meerdolio wns/tfufitx would be satisfied by ^ing 
deacon’s orders within the time between election and admission. 
In an anonymous case, cited in Moorsorn’s case. Lord Brougham 
seems to have held that the rule in election to an ojKtn fellowship 
wa« detiir digniori, to a close one ibhir uni digiw. The Lord 
Olianoellor also rMerred to the case of Dr. Mllerton’s jietition in 
1808. EUerton had been u candidate for an Inglodew fellowship 

ig) liibel in civil law prooedni'C, at that timy the proo^tire in the 
OtanMllor's court, was the Ubelhi* eonvenlionis of Cod. vii, 40, 8, and 
oiAev passages in the Code of Justinian. It was the plointiiTs statement 

ofdlBlm. 

(r) Compare Be NeUU'e Charily, [1872], L. It., 14 Eq., 484, 
*sabere a similar construction was put on eueieris paribut in a school 
cose. 

W.u. 
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at Ma^alen, to which Colling wag elected. Coiling waa a layman 
and the election wus set aside by the vUitor on the ground 
that by the titno of ndmisgiun as sorhut he could 

not poagilily be in prieBt'g orderg. The worag m the Mhgdalon 
gtatutos, i/I ordiii/' xntprdntnli rnmi/tuti, were porhspg stronger 
than those in the unirerAity statutes, as the orihi named. 

Ghtsgou) OoHfg/' v. A.-O., flKAff], I ITOUsldO. By numerous 
schemes confirmed by decrees in i'hancfry from 1G!)>1 to 
the trusts of the \\ili of John Snell for the benefit of Glasgow 
students at Balliol had been administered cy-prus, it having been 
found impogsihle to carry out strictly the intention of the testator. 
Under these dccn'cs students hud been for many years admitted 
at Balliol without regard to their dc-stination for lioly orders and 
scf contrary to wlmt was contemplated by the original trusts. 
Glasgow College was Presbyterian while Suell was a student there, 
but Emscopalian at the dates of his a ill and death. Soon after his 
death Preshy terianisni became the form of cliurcli government in 
Scotland. In 1K4.'> an intnrmution %rus filed at the relation of 
certain members of the Kpiseo]>a] Church of Scotland, and a 
decree was made iji Chanway, directing an inquiry us to so 
varying the former decrees us to make the charity more con- 
ducive to providing the Ephscojia) ('Jiiirch with cumjieteiit clergy 
educated at Glasgow and Balliol. This decree was reversed by 
the House, of Lords, as the proi»nsod imjniry coutcmiilated a new 
scheme inconsistent with ibu-s' umkr which the cliarity had been 
administered for a very long period. 

FeiitM •V. Kinii'x fW/w/e, [IH.'ulJ, Kl Beav., 4!tJ. The assign- 
ment by a fellow of a collegi- of the profits of his fellowship is 
not contrary to ])ulilic policy. There is nothing in the nature of 
the income of a fellowship Loin which it can be inferred that the 
profits are not assigiiahle in equity. Although the assignment 
may be contrary to the impii(>d intention of the founder and to 
the spirit of the statutes and a violation of the fellow's dntyto his 
college, a conrt of Kjuity will not declare it void. 

Rn tHune'e Unu'prsitif G/J’L [IilCO], 30 L. .f., Eq., 192. A 
testator in 1074 devised certain lands for maintaining and bring- 
ing up three boys from Wakcfic-ld at one of the tmiversities. A 
scheme framod in 1825 declared that the boys should be chosen 
from among those who had been for three years at the free school. 
Lord Bomilly, M.B., derided that this did not mean the tlirec 
years immediately preceding the election, but that a boy who had 
been three years at the school was edible, though Im bad left 
five years before the day of ehictiun. This decision was reversed 
Iw the Lords Justicas of Appeal, who determined that thp> 
three years must be an entire period immediately preceding the 
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(jlcctiou. Bat they refused to disturb the position of tlic elected 
candidate. 

V. Neri/h, [18(!]], 10 C. B., N. S., f.28. Tliis has 
become one of the loading eases in coiistitutioual law. The 
plaintiff, Bdreijmaker at ('ambridge.sned the Viee-dhancellor, the 
Master of Maj^lc^c, for assault and false im}>nBonnicnt in the 
Spianin^ House, her wear other eluthes tlian her own, 

and doing other things incident to the imprisonincut. The 
defendant justified under a charier of the third year of I51izaheth 
empowering the university by its oHicers to search the town of 
Cambridge for common women and others sasis'oted of evil, and 
to punish such persons its they should u|>nn search find guilty or 
suspected of evil. He also pleadcrl that T. S. IV'uollaston, tlu‘ 
proctor, holding the oflico naiued in th'‘ charter and in the 
(’ambridge Award Act, 1 h:)< 5, found Ibc plaintiff and other women 
asserahled in a carriage with scholars of the* university in if piililic 
street in the town. Further,' that icie-oiiHhly susjiectmg the 
phiiiiijff of cril, that is, ot henig in company witli the scholars 
for idle, disorderly, and immoral ]mr))oaes, the said Woolloston 
apprehended the plaintiff and breaeght her before the defendant 
for examination, wherenfsin the dcicndnnt heard and examined 
the plaintiff and was H.vtisfi(Hi of the matters aforesaid and eausid 
her to lie lumiahod by imprisonment tor five days in a fit and 
proper place of confinement, the change of clotlies being part of 
the reasonubie discipline of such place. Thu plaiutiil swore that 
there was no warrant of comimtiuent, no evidence of character 
allowed to bo called, no wiliieshes evaniined in her presence, 
aud no witnesses examined on oath. Hhe also denied that she 
Lad any disorderly or immoral puqiose. The jury found that 
the prootor had i-easanablc ground for suspiciou, that the tlefen- 
dant did hear and examine the plaintiff, but that, lie had not made 
due inijoiry into her character. On these findings Eric, O.J., 
deUvoi’od the considered judgment of the C'oinuiori Pleas that the 
Vice-Chancellor was judge of a court of record and that an the 
charter defined no mode of procedure, either for hearing, deter- 
mination, or commitment, no action of trespass lay for tlie 
imprisonment, although the prison was a franchise, and not a 
oonunon, gaol. The Court relied partly on an early seventeenth 
centniy case where it was said />ul/a rum qxwr I'trordum non lutM 
poteetj^m mponero Mqw aliqum twrm'/ mandnre, quia iota syiw- 
tmt ad curias dr rnordo (..s). The Court further laid 

(•) Beoeher'o Cane, 116001, 8 Koii., This ease is inconsistent 
ffetth Bvnham't Cate, [161 OJ, 8 Itep. 114. The reason as riven by 
Holt, O.J., is a very ourious ouo. lie says In (Jroenuell v. Bunvoll, 
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duuru the more itnportunfc funeral principle thut no action lioR 
against a judge for an udjadication to the best of bis jndgment 
on a mutter within his jarisdiction, and u fact so adjudicated by 
him cannot be put in issue in an action against him founded on 
such adjudication. * 

Pmru V. ,/oweit, [l«r>3], Annnal Regisj^r, :U, This was a 
proceeding instituted in the Oxford (X)urirtW hereto contained in 
certain published writings of the defendant. The defendant 
pleaded to the jarisdiction of the court. 1'be assessor (I)i. 
Monta^io Renianl) hold that he hud a discretion and that in the 
use of that discretion ho nnistileoidc that he bad no jurisdiction to 
deal with an ecclesiastical offence which wus not provided against 
hf the statutes of the university. 

Thotmon v. Jjoiuhn Unir^\itti, [38C1], :’>:5 L. J., Oh. 624. 
The university conferred on the plaiutiff a gold medal, be having 
been tue candidate who had obtained the highest number of 
marks in the examination for the LL.l). degree iu 18CJ. In 
lK(i4 it w<ia discovered by the Senate that tlic cxaniiuers had made 
an error iu the mode which they had ailopteci to ascertain the 
highest namlier of marks. The Senate thorenpon determined to 
award a second gold medal to the candidate to whom acoonling 
to their view the medal ought to Imve been awarded. The 

S laintiff filed bis bill against the university aud the otW candi- 
atc oil the ground that the plaintilf liad liecome a candidate and 
paid his examination fee after learning from the registrar that the 
examination would he conducted aud the marks ascertained in the 
mode which actually happened. The prayer of the bill was that 
the nuiversity might be, reslraiued from awarding tho second 
medal, that the other candidate might be restrained from keeping it, 
and that the university might be restrained from allowing to appear 
in the calendar anything derogatory to the plaintiff as sole gold 
medallist. Bandcrsloy, V.O., licld that he bad no jnrisdietion to 
entertain the suit, the matter being solely within the jnrisdietion 
of the visitor, and even though the matter were one falling xrithin 
the ccignisance of the Court, the plaiutifT had shown no equity. 

Ne/f> V. Bonahr, [1807], L. K. 4 Eq., Cf)6. A testator gaVi* 
certain funds to the Tresident and Vicc'^esident of the United 
States and the Governor of Pennsylvania on trust to bnild and 
endow a college for the instruction of youth in the State of 
Pennsylvania, and that a professor shonld be engaged to incul- 
cate the natnm rights of black people. The tmsteos disclaimed 

Garth., 491, that Ooke desired to support a graduate o f 
idge against the College of Physicians in order to prevent wUn; 
he consiaered an affiront to the university, wbiob be much venerated. 
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the gift. The Court held that it had no power to enforce the 
trust or administer cy-pri'B, and the funds fell into the residue. 

A,~Q. V. Sidwij Sit'Xi'jr (Joll«v/e, [18G!tJ, L. U., 4 Oh., 722. 
Franois Combe in 164 T devised lands to Sidney and to Trinity, 
Oxford, “for the only use, education in piety and learning of 
four of the dEmceudouts of iny brothers nnd sisters, and three of 
the doBcendantsSf the brothers and sisters of my first wife, and 
three of the desconSlfttl^^ of the brothers and sisters of my second 
wife, or in default of each ” to w-rtain poor kin. The two 
eullcgos oocopted the giit, and eiu'h had iihvuya required that those 
persona who claimed the benefit of it should become memliers of 
the college, and when there were no such claimants each college 
had appi'opriutiid a moiety of the rents to its own purposes. _ It 
Was held by liord HsIberleT, that any dHsceiidants clami- 
ing tile Imuefit of the gift must liecomi’ members of one of the 
colleges and that, subject to the trust, the colleges were entitled 
to the lands in equal moiet.ies. By a statute framed for Shlney in 
1860 the cniolumonts, suiijecl to the riglits of any persons liene- 
iicially interested under the will, wen- to be curried to tiie general 
fnnds of the college. It was held tlial as this statute was intru 
viret of the university cdmuiissiou, Sidney took one moiety of the 
rents and profits freed from tlic charge of educating dosoendauts 
of the testator, and that a scheme must be prepared as to tlie 
moiety of Trinity. ^ 

Harnf^ V. Mhk [IMC.')'], li. U. I 0. P., ; 7Vomer v. Oartn 

and Jiankn v. JlarMI, [l-ssCiJ, 10 Q. B. D., snj. The first cas-* 
was an appeal from the rev wing barrister of tlio Imrough of 
Cambridge, who had disallowed the votes for the borough claimed 
by a follow, a scholar, and a jiensioner. It was held that none of 
the claimants was entitled as a lodger under tlie Itepresentation ol 
the People Act, 1867. The position of a follow residing in eoUege 
is now altered by the Ili-gistration Act, s. lo, under wbich 
he has a vote as occupier for the city of O.'cford or borough of 
Oamhridge. The ottempt to scenro a lodger vote for an nndei - 
gradnate ovei' twenty-one liuving failed, an attempt was made ill 
the second and tbira cases to become qualified for the occiipation 
vote. Appeals were brought from the revising barristein of Oxfom 
and Cambridge, and the first decision was substantially followed, 
ground was that undergraduates ocenpying rooms in (»Uege 
are under regulations wldeb do not allow them to reside in the 
rooma during certain ports of thi^eov without tlio express pCTmia- 
aion of the college antborilios. The dissision would no doubt be 
the same in the case of undorgraduatt* residing in lodgings, m the 
of continuous occupation is equally subject to disciplmnry 
i^ilation. 
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Be Meyririke Fund, [1872], L. R,, 7 Oh., 5oO. Hotkm to 
commit tha bonar of Jeans, Oxford, for refssing to make diaoov^ 
of the docomenta of the fund, dating from 1712. Held, aSBrning 
Wood, Y.O., that diacover; must be made and the coll^ mtiat 
pay costa. The Endowed Schools Conunission hare power to 
mqnire into the endowment of exhibitions reatriphtd to a aohool 
or district. Wales is such a district. The Jjpd^ent most now 
be read as modified bj the Weteh IntqjpcrSamte Edncation Act, 
1889. 

Ya/es T. University Oolleye, London, [187.5], L. R., 7 H, L., 
498. The expression of an uitention aocompan^mg a berinest dees 
not necessarUy constitute a condition on wWh the beqnest is to 
take effect or be defeated. The testator may not fnlly effeCtuikte 
hjf expressed intention and the bequest may still be valid. A 
testator made a gift, after a life estate to his widow, "to 
University College, London, for the purpose of founding in it a 
new professomhip in arehmology, for the regulation of which 
pr^essonhip I purpose pepping a code of rales and regnlationB, 
which I intend to anthenticate under my own hand." The 
testator died without making any roles. It was decided by, the 
Hioase of Lords that the bequest was valid and was not affected 
by thelsnbseqacnt provision us to rules, the acoeptanoe of which 
by the college had been rendered impossible by the act of the 
testator himself. 

Ji. V. Bertford ColUye, [1878], .1 Q. B. D., 689. By the 
Hertford College Act, 1874, Ma^alen Hall was dissolved and 
Hertfoni created. An endowment for a lay fellowship was after- 
wards accepted by the college. It was restricted to momheni of 
the CbnrchoB of England and Ireland and certain otheo: episcopal 
churches in communion with those churches. The prosecutor, 
Tiliyard, 8th classic in 1875, presented himself for exatttination 
in 1875 "as a nonconformist cmididate." He was informed 
the Principal that be might be examined If he wished, but that he 
would not be elected even though he stood at the head of the list. 
He did not present himself at the proper time, and Maude, a duly 
qoalided candidate, was elected after cxamini^on. Tillyatd did 
not apped to the visitor. The prosecutor applied to the QneenV 
Bench division for a mandamus. The coUe^ demurred to the 
return, and the Qneen’s Bench granted the mandamus. On enor 
the Court of Appeal revei-sed the Judgment The main gtomids 
as stated by Lm Coleridge, who delivered the todgmant 
of the court, were three. (1) The remedy, if any, woe oj i^gpeal 
to the visitor. (2) There was no refusal to examise tho ptose- 
ontor, and even if there had been, a mandamus would not 
where the office wm filled by a duly qualified oandidate. (9) Tfie 
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Unnrenity Teata iujt, 1 871( ia confined to coU^oa anbaiating before ‘ 
it was patiaed and does not prevent the creation of new coUeffoa or 
new endowmenta in old collegea, confined to memben of u 
poiticiilar religion. 

Oimuif V. Whmtffhnrn, ]C Q. B. 1)., 7f.l. This waa 

* “J tfa^^J»nccllor of ?)xford of conuaancc in an action for 
libol Dipu^ut High Court. It wqb luadc after deliveiy of 
the plaintiff’s atstsanbo^^f claim in the action. The plaintiff was 
a Circus proprietor, the aefendant an luidergroduate of ’Worcester. 
The defendant bad written lettcrR to the “ Daily Chronicle” Bid 
other newspapers reflectine on the plaintiff’B circua on Gloucester 
Green aa a resort of baa chnractcra. The claim to 
under seal of the Ohanoellor was made nnder the charter of 14 
Hen. VIII, M set out in Jti't/infruiH Priiuleif ior>i»i Ahtute Vuiver- 
sitatis Oroniensts (.1770), a. 37 of which is the iinn'introuiitumt 
clause, ratified by the statute of is Eliz. The chum was allowod, 
but^ Lord Coleridge, C.J., admitted that it. was “ a mo^ incon* 
venient privilege.” The claim was also held to have been made in 
time. 

Pmuwfi/urt, [18fil)J, 4.2 Oh. D., (!24. Edward Panneefort 
by his will dated 1723 gave j»roperty to the Corjioration of the 
tSons of the Clergy on trust to divide the income thereof equally 
betwew ten of the aervitors of Christ Church, anch as the 
anthoritiea should recommend ” for their sobriety, diligcnoe at 
Uu»r atndies, und of parts lit for a minister of the Coapiil and 
designed for holy orders.” By statnics made for Christ Church 
under the powers given by the Act of 1877 and approved by the 
Queen in Council, it was provided that the Panneefort exhibitions 
ahonld be applied to the aupjiort of certain college exhibitioners 
without a^ condition as to their being designed for holy orders. 
Stirling, J., held that the statutes having been doly approved 
were binding on the corporation notwithstanding the will of the 
lonsder. 

ii. V. JShehn, [1891^. Cambridge Assizes, before Pollock, B. 
The jansoner was indicted for breaking out of the spinning 
house, to xybioh she had been committed by the Vice-Chancellor 
on the unsworn evidence of the proctor and his constables. T^ 
umvanityTelied on a charter of .lames I of 9 March, IfiOJ, giving 
It ^ TOwer to apprehend bad characters. The charter was 
inpaocea by the registrar. The learned baron held that the 
pnsonev was in lawful custody and she was found guilty of prisou 
btaauh. 

R. V. Viet^CIumcdlor of Cambridge, [1891], 8 “ Times ” L. R., 
^1. A rule nisi for a writ of habw uorpus on belialf of Pai^ 
aopfciiu to redease her from imprisonment in the spinning house 
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under the watranfe of the Vioe-Ohonoellor “for walking with « 
member of the university.** 'Hie real question was whether thil 
euphemistic phrase— there being no allegation of any immoral 
purpose — brought Miss Hopkins within the words tmm s«u auapeetat 
tie nudo of the charter of James I. There was also a rule for a 
certiorari to bring up and quash the pruceedso^in the Yiee* 
Obanodilor’a court. The proceedings had becin the previous 
oase, in camera on nnsworn statements. Th^lffiwere mode absolute 
1^ the Queen’s Bench Division on the gmnd that the words of 
the choice did not in their natnral sense import such an offence 
as would give the Via'-Ghancollur jurisdiction, and that a court 
cannot assume jurisdiction by interpreting wo^s which do not 
give it jurisdiction as though they ui<l, and that “ walking wiUt 
an Tmdergmdnate ’* is not nu offence known to law. Lori 
Ooferidge, C.J., in his judgment said, “1 desire to say that not 
only in my opinion is the jurLsdiclion of the Vice-Ohancellor 
most in^rtant to be kept up, hnt that in administering it he was 
actuated simply by u desire to do his duty. . . . The matter was 
fully beard by him and he exercised his jndlcial funutiona in the 
most legitimate manner. It is, however, another matter whether 
when the court has to consider the conduct of a functionary clothed 
with a great and exceptional authority, it cun see that he baa 
acted within the limits of that authority.*’ This and the 
pevions case led to the making of the Act of 18U4, which has 
men already mentioned in the chapter on Discipline. 

Hopkins y. Wallis, “ Times," t5& and 2C Match, IHOs!. The 
proseontor in the preceding case brought an action against the 
pn><pr<x!tor at Ipswich Assizes. Two questions were left to 
the jury : (1) Had the defendant reasonable ground for suspect* 
ing the plaintiff of evil ? (2) Did bo act in good faith in direct- 
ing her arrest, or from any itnd what improper motive? The 
juiy found for the defendant. 

/foyer v. Bislwp of Nonoifli, A. C., 417. Apwal to 

the Judicia] Committee of the Privy Council from the offioiid 
Principal of the Arches Court of CunhTburr rejecting the 
appeUwt’B libel in a cause of duplex querela. The question ww 
either the preseutation of the appellant by Emmanuel College to 
the rectory of Brantham in Norfolk was void or not nnder 1$ 
Anne, c. 18. By an Order in Council made in 1878 a certain 
Statute of the eollwe was approved. The statute provided that 
the heir of Sir W. Dixie should have the peip^nal r^ht of 
Qommating to the college fit persons for jmeseutation to 
Brantham and other rectories, graduates of Bnunannel with 
eertain qualifications. The appellant was q graduate of Ewmanttel 
and pouesaed such qualiflcatioDs. Sir A. Dixie, the heir of 
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Oolloge in New Hamp^'e in tlte Tear 17(i9 is a ooutruct within 
the meaning of Art. 1, s. 1 0, of the Oonstitotion of the UnUed 
States, declaring tliat no State shall make any law Impairing the 
obligation of contracts. The charter was not avoimd by the 
Revolution. An Act of the legislature of New Hampshire alter* 
ing the charter materially without the assent Aft^e corporation 
is a law impairing the obligation of a contract is nnoonstita- 
tional and void. That a coritoration is Mtalhished for purposes 
of education docs not yw se make it a^ublic corporation u^lu 
to the control of the State legislature. By its chuitor Dartmouth 
College is a private corpetrabion (2). 

This celebrated decision of the Supreme Court has been 
inserted bucanse it is one of the leading cases in the constitn* 
tionai law of tlie United States, and has at the same time some 
interest from the point of view of university and college law. 
Two other cases iWring on the point may be noticed. The 
original grant of a clmiter by the legislature of a State is con- 
stitutional, Vitwntwn I’iiiv/rxitf/ v. Indutna, [1S;)2], 14 Howard, 
208. An Act of the legislature of Maine removing the President 
of bowdoin ('ollegc from his odtcc was held to be a breach of 
Art. 1. s. 10, and therefore unconstitutional, Alkn v. MrJCean, 
[ 18}W], 1 Hunmer, 270. 

iSlut;jM V. OoUy, p87«], 2 Flipi»in, ](I3, Application in the 
Circuit Court of Ohio by the assignee of a bankrupt’s estate 
against Denison University. The l)ankrapb had i^iveu a sub- 
Hcriptioii towards the endowment of the university, and the 
question was whether thiu was a contract made on good con- 
sideration and therefore valid against the assignee, or whether it 
was a volantary gift liable to be defeated by the bankruptcy of 
the donor. 'I'hc court held that the university was entitled to 
the gift on the ground that a gratuitous subscription towards the 
endowment of a university becomes a fixed legal obligation when 
the stipulated condition is iieiioriued by the college on its side. 
In this case the condition was the building of the college ; the 
bnilding was completed on the strength of the subscription of 
the lianknipt and others, and it was reasonable that the officers 
of the corporation should rely on the sabscriptions as part of 
their resources and incur liabilities on the strength of them. 

Closely analogonB is the later case of Jruin v. Lombard 
Universiiy, [1897], 96 Ohio, 9. Plaintiff’s intestate gave his 
promissory note “ for the endowment of ” the defendants. On 
the streu^h of the note the university incurred liabilities. It 
was held tlud there was sufficnont cunsideratiou and that the note 

(t) Sec S. Shirley, The Dartmouth College Causes (1879). * 
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was good. “Th« considmtion is the aoconiplishmont of the 
imrpoBe for which the tmivereity wus incorporate.” 

In tha Mttfter of ihr Esta/a of John MeQrnw^ |]1888], 1 ll N”. T. 
fiC. By the charter of Comdl Univorsity it is allowed to hold 
property not exceeding three mUlion dollars. 1'ho testator by 
bis will mad^ itsa gift of one million dollars, it having at the 
time property the amount named in the charter. It was 
ar^ed tbot the nhiversity had « prbwi facie right, subject to 
being dispossessed by tile snit of any ou(‘ intcresUd. Bat the 
Ooaii of Appeals held that the proliihition was absolute, that 
there was no forfeiture of the gift to the State, and that the heir 
and next of kin took on a lajHe. 

MarkUij V. Whitmon^ [IKaft], Mich., 23f). The game of 
“ rush,” as played by studeatK of a college, cniistitntcs an assimlt, 
and a student who is injured has the same riglit to dainagot as 
a Btoanger. 

lierry V. Wileoji, [IHg.'iJ, -l t Xebr., K2. The miestitgi of the 
rctnm of a city clerk for the city of llnivursity PJtme depended 
on the validity of the votes of seventeen students of the Wesleyan 
nniversity, who all voted one way. Held that such students, 
where they are emancipated and sn])port themselves, regarding 
the college as their home, may, if qualdied to vote, do so at the 
place where the college is located. 

Bauh V. Motroir, [18P73» Tciiii., f>27. The defendant 
donated a sum of .I.OOO dollars to the Ceuteimry Female College 
at Oleveland. The board of the college, in rerogniuou, gave him 
the right of appointing to a pGr]jetuul scholarship. On bis bank- 
ruptcy the officer attached the scholarship. The Supreme Court 
on appeal from the Oonrt of Chancery Apisjids, held that such a 
right as that in question is not liable to la- seized for debt. 

SCOTLAND 

Before the Scottish universities existed Scottish students hod 
to find their university education in England or France (a). If 
they chose England, the leave of the King or n safo-condact from 
the Chancellor seems to have been necessary {f>). 

The Scotteh universities were, with the exception of Edin- 
bmsh, founded by papal bull, St. Andrews m 1111, confirmed 
by Benedict XIII in 1118, Glasgow by Nicholas V in 1150, with 

(a) As in the olassioal period when 

Oaliia oautidicoa docuil famnda Eritannos, 

(b) Examplea will be foond in tlic Calendar of Documents relating 
t» Scotland, vcd. iv, 407, m, (IHOO). 
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the same righis as Bologna (e), Aberdeen in 1494. New Aberdeen 
or Marischal College was founded by obarter of James IT in 
1593, Bdinborgb wae founded by the town counoQ of Edinburgh 
under a charter of .lames TI in ratified by an Act of ir>2]. 
Until 1708 it was a college and nut a univenuty, and Olasgow 
seems to have been regard^ as both. Several chunges were made 
before recent legislation. Ht. Salvator and Stjilbonard Colleges 
at St. Andrews were combined in l747('/l,*tho two Aberdeen 
colleges not until IHOO, with prcoodcnce from 1404. Tho nni- 
veimties, once founded, were regulated by Acts of the Scottish 
Parliament and of the Imperial Parliament, and by their own 
statutes and regulations (/• ), all snbject to jndiuiul intoi^irotation. 
There were numerous Acts lief ore the union, cspeoially those 
enforcing orthodoxy. I. '>70, 12, pnnislied as vagabonds 

sdSdlars of the nriiversitios asking aims without the licence of 
the universities. 1.170, s. G2, directed the course of studies at 
St. Andrews. 11121, c. 2.1, allowed dircclors of universities to 
wear velvet, satin, or silk, bnt the trimming must have been of 
silk and not of gold or silver lace. KkkS, c. G, gave a right 
of action to (Alleges in the event of inversion of mortifications. 
Several oommissions for visitation were issued, tlic earliest being 
onder the authority of an Act of I.ITH. 

Before the legislation of I H.IK the constitutions of the universi- 
ties varied. Thus at (llasgow there were three courts, the Senate, 
the Faculty, and the Ooinitia, os well as the corrective discipUnary 
Jvrisdictio Ortiimna {J"). I'hc college system never attained the 
same iniportaoce as in England, and t^ degree of B.A. does 
not esist. The nearest approach to it is the division of the 
students in each university — ex<»pt Edinburgh — into four 
nations, varying in name (g'). At one time each nation had its 
proctor, as at Oxford and Cambridge. Fellowships are of 
modern foundation and gcuurally of small value and very limited 

(c) Glasgow re)cei\cd a royal charter in 11)77. The old constitution 
will bo found set put in Luxhmav v. Trail, 11770], Morison, met. of 
Decisions, OoIIgrp, Appendix, No. i. 

fd) 6t. Mary’s College is still separate. 

(e) Borne of these would luurdly be followed now, e.g, a Glasgow 
statute of the seventeenth century making expulsion the penalty for 
bathing. 

(/) Four is Ihn usnal number in foreign universities where nations 
exist. Provision for on equality of votes in nations at Glasgow and 
Aberdeen is made by s. 14 of the Act of 1B89. 

ig) This phrase is derived from Boman law, but is used in a very 
diflenent sense. There it denoted a branch of the prsetw’s authortlw 
in civil actions. * 
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periods. Borsarjos are filled partly by examination, partly by 
private nomination. TLo Educational Endowments xVct, 1882, 
makes provision for regulating them by scherac (//). fn 18»1 a 
commission reported on the eonstitntiim of the universities, but 
its reoommendatiSns wore not adopted in legislation until 18.58, 
when the Univci^jties (IJcotlaiid; Act- (:M & 23 Viet., c. 8.1) was 
passed.^ It constiinted^a uniform Rystoin of government for 
the universities fOi the iSVnwftw Armhmn u*., eonsistina; of the 
ftincipal (k) and professors, as the ordinary educational and 
disciplinai^ authority, subject to review b) tlie university court, 
consisting of the Lord lli-ctor, eJcetetl by inntrieidatisi members, 
the Principal, and tlie Assessors (/). The giaduaU-s form the 
general council. Power was given to the coinniinsionerB nomi- 
nated by the Act to, mter aha, n'port how far it was practicable 
and oxjiedient to found a national umvoi-sity of which tlie ev iating 
universities should be colleges. Hndi u fedenil uuivemity has 
never uomo into Is'ing. The Act hirtber provided for the 
universities suing and being sued under iheir coriiunite names. 
The Secretary of State for Scotland Act. (lx A 111 Viet., c. 
hi), transferred to the Secretary for Seotland all powers and 
duties vested in a Seentary of State with repaid to the nnivcrsi- 
Cies of Scotland. Tiio constitution of the universities w.h again 
amended by the Universities (Scotland) Act, 18811 (.52 A .5!} Viet., 
c. 55), pas^ to give effect to th<* n-jKirt of tin* royal commission 
which appeared in 187h. It is to be read and cun.strued with the 
Aot of 1858 (»w). The number of jiursons constituting the Courte 

(fc) Before this Act the priiuiple of c,>-prilrf hail been applied where 
bursaries were suhstituled for apprentieebtiip fooa in the ease of a 
oharity established by Bikbop Burnet in the weventoenth century. 
Bwnet'$ Trufifet, (1876) 4 B. (Koiirth Senes), 127. 

(i) Previously the regulation of Edinburgh had Iwon by the 
magiatraies and town muncil. .M'e Mur/istrafi^ of Echrihurgh v. 
Frofeuoriof ihe Univermfy, a. 

\k) Where no othoi provision is miule, the Principal is Vice- 
Cbanoellor. Before the Act of 1H08 there hud been inconsistent 
deoudons whether the IMnoipul had a eiisthig lote in the Senate. In 
Thom V, Valrymph, [1768] , 6 Pat. App.. 787. it was held that the 
Piinoipcd of King's College, Aberdeen, had no such vnU'. fn Playfair 
V. tiOfcdorMld, [1800] , 8 Pat. App., 266, it was held that the Principal 
of St. Andrews had. The Act of 1868 gives tho Lord Kootor a castmg 
vote hr the court. * 

(f) This is another instaneo of a Koman law phrase used in a sense 
dSffotenb from its original one. The liomati assestor was tho jvdea 
ordinairvuf in a province. Buksen, «.v. 

* (w0 One of the quaintest provisions in the Aot is a. 81, which 
ptovidea for tiie redemption of a ciiaUler of meal annually due by the 
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t is extended >uid their powers defined. They are the financial (») 
' and appellate diaciplina^anthoritics, and apmint professors where 
the Crown has not the right of apjmintment (o\ The ^natwt and 
the General Connoil remain with little alteration. £tS,000 
annually is to he distributed among the univeitiiticg. The oom- 
miasioners appointed by the Act were onablfid, among ot^r 
powers, to make provision for 8tudentg| repmentative councils, 
to enable women to gradnate, and for the afiiliation of new 
colleges, such as the University College of Dundee (y;). The Act 
constituted a Scottish Universities Committee, similar to the 
Committee fur Oxford and Cambridge nnder the Act of 1 877. Its 
functions ceased in ISOH (7). The annual payments may, by the 
Education (Scotland) Act, 1!)0H, bi‘ extended on api»lication by 
the University Courts, or any of them, after re]K>rt of a spociai 
committee appointed by the Seci’etary for Scotland. 

Theumposition of i-eligions teats at the nniversitios began soon 
after the reformation, l.lfi?, c. 11, enacted that all oniversities 
and colleges wen' to be reformed, and that none were to have 
charge and care thereof, or to instruct the youth privately or 
openly, bat such as should be tried by the superintendents or 
visitors of the Kirk. Tlie Claim of Kight of affirming the 

S ' le of several earlier Acts, declared it illegal to send uhildrou 
to be educated as papists. 1700, c. 8, extemdod this to 
education by pajiists within the realm. The effect of l(!8h, c. 6, 
lO'JO, c. Sfi, and 17ii(;, c. G (confirmed by the Act aflirming the 
Articles of Union), was to moke it impossible for any one holding 

Crown to GUagow Univorsitj uinlcr chm-terB from Archbishops of 
Glasgow in 1007 and 10'2H. 

(n) The accounts are to tw andited iinnually. 

(o) Which need not be under the Ihivy Seal or with tbo consent of 
the university. Mturhead v. Glaasford, (1000 1, 1’aculty Dec., No. 00. 

(jp) On this point two cases were carried to tho Ilouse of Lords. 
In M^tealfe v, CW, (IHO.'i], A. (^. U‘28, tho Iloiise bold that the 
appellants were ontitlcd to a ruduetion of the order of the eotn- 
inissioners as to olliliatiaii of the Duudoe College on tl)o ground 
it was in tho nature of an ordinance and had not been laid before 
Parliament and submitted to the Queen in Council. The new Court 
of tho nnivernty of bt. Andrews was also held not to have been duly 
constitoteA In Malcalfe v. Cox, [IfiMJ , A. C., 047, the XIouBo held 
^at the Act gave no power to revoke an tdliliatioii of the nature of 
an incorporation which had the effect of mer^g the college into tbo 
university witli u joint object, i,e, the cstablisinuciit of a school of 
medicine. 

( 7 ) The Act provided for the pussihto ooinbinaflon of the Courts 
into a General University Court : but this, like the similar one as tc^a 
national univomity in the Act of Ibfib, has remained inoperative. 
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olHoe in a uuiversity to exorcise any fimctions nnless be bad sub- 
scribed to the Confession of Faith, conformed to the worship of 
the Church, and taken the oath of allegiance. The Act of Union, 
1707, s. 8, enacts that the four universities and colleges as then 
established by law stall continue within the Kingdom for ever, and 
that all profosfton^rincipnls, regents, mastem, or others liearing 
office in any nnivSrsity, college, or sc.hool within the Kingdom 
shall acknowledge the civfi government in manner presfrihoil or 
to be prescri bed by Act of PtniifMncnl, and shall subscribe to the 
Confession of Faith and practise and conform themselves to the 
wowhip in use in the Church of Bcotland. A similar policy was 
followixl by later Aots, e.#/., the Disarming Act of 17 Kf (1!» 
Ooo. II, c. .‘10, H. .11), and 1.1 Geo. Ill, c. 51. 1(1 & 17 Viet,,;[;. 
rtO, rolievtsl the professors in hiy climrs from the sutiscription. 
The Act of IS.IX by s. ;i provided as to the Principals of Glasgow, 
.Aberdeen, and Edinburgh that they wen* not to be deumad pro- 
fessors of theology and might he laymen. 212 and 2.'t Viet., c. 21. 
relieved the principils from the subscription, with the exis'ption of 
the l^inci|)8l of .St. ftlary’s College in St. Andrews. 1'hu emn- 
missionors under the Act of Ihhl) were empowered to make a 
B|iecial report as to whetlier any and what changes in the aiibscri]!- 
tion of tests by prineipiils, professors, and other imivorsity officers 
are necessary. In 1822 a sjHS’ial I’eiwt washRsued. It was in 
favour of abolishing tejits and retaining llie faculty of theology, 
the right of election to it being in the hands of the Court and of 
represontativos from the Presbyterian Churches. 

Several other modern Acts alfw-t tlie universities, I'.y., 2 1 iV 
25 Viet., c, UO, deuling with the disjiosal of the property of 
'Edinburgh. The Educational Endowments (Scotland) Act, 1 «r 2, 
does not apply to any endowment belonging to or udininistored 
by or in the gift of any of the universities of SootLind or any of 
the colleges of such universities, unless the Sciiali’x Aiv^yiir^x 
of such university shall intimiite in writing to tho comuiisaioticrs 
appointed by the Act their consent that such endowment shall In* 
dealt with under the Act. The commissioners were empowered to 
frame schemes dealing with bursaries, subject to approval by 
u^er in council. Similar provipions are made by tlio Education 
(Scotlaad) Act, 1908. 

The right of returning members to Parliament was given by 
the Bepresentation of tho People Act (Scotland), 18(l«, under 
w^h wio Scottish auiver8itie.s are to return two members, one by 
Edinburgh and St. Andrews combined, and one by Glawow and 
Aberdeen combined. The mode of election depends chiefly on the 
Adt Of 18C8 and on tho Sections Amendment (Scotland) Act, 
1H81. T^ie ({ualifloation is by the latter Act registration of a 
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^adoato aa a mcmbor of the General Conncil The election, 
as in Ens^land, may be by votinf; papers. 

The i^'ottisb universities have some privilepres, thongh not as 
nnmerons and important as in England. Tliere is no nniversity 
tribnnal like the Chancellor's court; on tl^ otlier hand, the 
students' representative council, though cxisi^ most of the 
modem English universities, is unknown at and Cambridge. 
University students' unions arc exompt<rom the provisionB of we 
liioensiag Acts relating to Scotland. The Finance Act, 180fi, 
removed the dnty imposed by the Slump Act, 1B9J, on admission 
to the degree of M.l). As to copyright, the provisions of Ih Goo. 
Ill, c. ft:i, and f> & l> Vict., c. 4.'i, apply as to Oxford and 
Cambridge. By the Militia Act of 1812 professors arc exempt 
ffom service iu tlie militia. Heritable projierty ncqnired for 
educational purposes is by Stl & Vict., c. 101,8. 2(1, to veal 
m tb% disponees or their successors without transmission or 
renewal of investitun'. Jtiotous conduct of the students some- 
times, as in England, fell within the jurisdiction of the courts (r). 
In some of the older cases traces of an occasional “ job " seem to 
appear, in 1H«7 the Rector and Masters of Ht. Andrews were 
held by the Court of Session to have properly elected on the 
resignation of a professor, himself and his son as joint professors 
with survivorship to the son (» ). 

Appjnmix or Ca'^ek 

Si. Aytdmox Univfndij v. Lees, [IH.'j*)], 21 Conrt of Session 
Oa^ filli). The Crown, when patron of a chair, may apTOint an 
assistant to the professor, such apiiointmeni carrying with it the 
right to teach. 

Oveig V. 3/iuhurffh University, [1868], L. B. 1. H. L, Sc., 848. 
The projxjrty of the anivoisitj is not held by the Crown or for tiio 
Crown. It is therefore rateable for the relief of the poor. Receipt of 
the matricnlation and class fees is solhcient to create rateable valne. 

Umvrrsiiy of Aberdeen v. /m«e, [18G2J, L. R. 1 H. L., Sc., 
289. An estate in fee simple was held to have been dedioaited for 
over two oentories for the support of bursaries and to be still stibjocit 
to the trusts of the original benefaction, the bar of prescripnon 
being excluded by the fiduciary relation. The respondent was 
decreed to account for all rents and profits, inoltiding grassitnis, 
that had come to his hands since the signetting of the summons. 

(9) Comipt payment of a registration lee is ptmiahable as bribeiw. 

(r) See Report of the Trial of the Btndents on iiie Charge of Mo«> 
bing, etc., at the College, Edinburgh, 1888. 

(«) Amoti V. Hill, 1 Bhaw’s Dig., 481. Reversed by tbe House of 
liOtds in 1809. 
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OhHffow Umvmily v. Kirkmod, [1872], lo Conrl of Session 
Oa^ (8rd gunos), lOOO. The papal and royal ffrants to the 
mv^ifcy of immunity from taxation, ratified by Acts of tho 
Hcottwh Parliament, are to be explained by usage. This nsajpe 
has confined the immunity to exemption from local taxation in 
respeot of horimble pro^rty acquired by the university for 
uniTeisitT pnrpc^. The exemption is eonfined to tho original 
site and does nol extond^to new haildiugB on a new aitt after the 
removal of tho univi rsity to Piartick. 

Jeof-niake v, Umvcrxity of &'di n/noy/k, []87;iJ, IJ doiirt of 
SosBioii Cases (Srd scries), 784. From its foundation till 180!) 
only male studente attended the university. In i8Ci!) the Univer- 
sity Court, in pursuarici' of s. 12 of the Act of 1858, made rcguhi- 
tions for the adrnission of women to the study of modicinc. 4t 
was held by a iniijority of the Court of Session that having respect 
to the language of the deods of fonudiitum of the imiversity and 
the conLcmporiiueons inl/crprctation by usage, women Students 
were not entitled to study or graduate in tho university, that the 
regulations of 1809 were ulira inrfH of the University Court, and 
that a reduction of the regulations was unnecessary. Graduation 
of women haw since lieen allowed by an ordinana* of 1892 in^o 
under tho provisions of the Act of 1889, and the law has come to 
be in accordauce with the opinion of the dissenting judges. 

(Jaird V. Sitw, [1887], 12 A. C., :52C. Tlu' aiijiellant was 
Profewor of Moral Philosophy in Glasgow University, the 
rc^xindent a bookseller at Glasgow. Leemres delivered to 
students by the appellant were published hy the respondent from 
shorthand notes taken down by a student at the lectures. The 
Court of Session, on apjical from the Sheriff of Lanark, held that 
such pubUoation did not constitute an actionable delict aud dis- 
missed the appeal. The nouse of Lords reversed the decision 
of the Court of Sessiou on the ground that a university professor 
who dolivcrs oral lectures of his own composition does not oom- 
municate such lectures to the whole world so as to entitle any 
one to publish them in boob form without his permission. It 
makes no difference that ho is under an obligation to receive into 
his class all students possessing the rcxpiisiU' qualification. 

Oonwul Tnutoos of Fret Ohvrrh of Ikodand v. Jiain, [1897], 
84 B. 492, The Free Ohimih College, being claargod with poor 
ood school rates, is liable to inhabited house duty under the 
House Tax Ae^ 1801. It is not outitled to the exemption con- 
ferred by the Customs aud Inland Itcveuuc Act, 1878, as it is 
slot occupied for the purposes of a business or calling whereby 
the ooe^en sought a livelihood or profit. 

MeCaig v. OleH'ffW f7«*V«’s<7y, [I907],S.C. 281. A testator 
W.U. L 
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dirooted that the revenue of his heritable property should be used 
for the jmrpose of eitictmg momuuenls ana statues of himsolf 
and certain members of his family and artistic tourers at promi- 
nent points on his estates. He appointed the Court of Session 
trustees, and if the Court should refuse, as it did, then the uni- 
versity, which accepted. It was held not to be a charitable gift, 
BO that the nniveisity lost the administratiou o^it. 

Naim mid v. UnireritHtf of SU^Aftdreft'Sf [lilOR], A. 0,, 
147. The appc'llants were graduates of Edinburgh, enrolled on 
the General Council of the university. The respondents were 
the ITnirorut^ Courts of Bt. Andrews and Edinbuigh and the 
chancellors, vTce-cbanuellors and registrars of those universities. 
Before the general election of 1906 the appellants applied to the 
r^istrar for voting papers under the Act of 18S], s. 2, subs. (.'!). 
The registrar refused to issue such papers to any women whose 
names ^ere enrolled on th<‘ General Council. The Lord Ordinary 
and tlie Court of Session repelled the claim (a) to receive voting 
papers from the registrar, (h) to vote by duly marking the same, 
(c), to have their votes so given duly counted. The House of 
jiords, without calling on counsel for the universities, affirmed 
the decisions of the Scottish courts. The principle of the deci- 
sion is put shortly by Lord Ashbourne in his judf^eut. “ It is 
to my mind impossible to ira^i^e that the legislature should 
have conferred by a delegation to commissioners (a) the power 
cither of extending the franchise themselves to a perfectly new 
class or by devolution passing on that power to university oourts 
— a power always jealously kept in its own hands.” Person in 
the Acts dealing with parliamentary elections means male person. 
The cose is interesting as having been argued before the House 
by Miss Macmillan and Miss Simsou, two of the appellants. 


IRELAND 

University history begins with the foundation of Trinity 
College, at once a college and a university (s'). It was incor^ 
rated by charter of Queen Elizabeth as Afaior UnivorsUaiig (6) 

(а) The ordinaneo of 1803, No. 16, runs thus, *' It shall bo in the 
power of the University Court of each university to admit women to 
gradusMon in such taciDt.v or foculUos os the Court ma,y think ht.” 

(<r) This is strikingly illustrated by C & 6 Viet,, o. 74, under which 
every person who has his name on the books of Trihii^ CoQoge is 
eont^ered to luive it also on the books of the university, 

(б) Mater was often used to denote a university. Sblogna vgw 
alma tludiorum mator or Ugtim mater, Balamaaoa waa motor teien- 
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OD 3 March, 1.55)^, followed a series of charters and letters 
patent from 1037 to 187 i . There were also several royal cora- 
mlssicmB, especially one of 18r»l for revising the Ijaudion 
of J637, The visitors were originally seven, but wore reduced 
in J637 to two^tho Ohnnuelior and the Arch!)iBhop of JDublin, 
The Chancellor is appointed by the Senate from three names 
submitted by tli* The governing bodice arc the Senate 

or Congregation and th* Gu/mt ^tiafnit ; the latter must approve 
every grace before its proposal to the Senate. There is also a 
Connoil for the regulation of lectures and examinations. 43 
J?liz., c. 4, was apphwl to Ireland Iw 10 Car. I, siais. J, c. 1 (Ir.), 
but in somewhat (Hffercut l<crnis. It naitics as being within the 
purview of the Act the erection, maintenance, or support of any 
college, scliool, lectnrt' in divinity or in any of the liberal art?or 
sciences. (Irants ot public money were made by 31 Oeo. Ill, 
0 . 4 (Ir.), and other Acts. 1 7 Car. I, c. 3, (Ir.), preserved the 
r^hto of the ('ollcgc after the disturbiineos of 1641. Exemp- 
tion from hearth money was given by 14 A l.l Car. TI, c. 17 

f ir.), and from the fonudliiig tax by 11 A 13 Oeo. Ilf, c. 11 
Ir.). Parts of two /lets of the Irish Parliament alTectmg the 
onivoisity are still law, 1 1 .V la Our. 11, e. 3, and 17 * 18 vict., 
c. S, both dealing witJi protierty. Among Acts of Parliament 
of tho United Kingdom affecting Trinity College may be named 
41 Ooo. Ill, c. 107, .'i & (i Viet., c.4r) (copyright) (,0, 8 A !» Vict., 
c. OG (new colleges), II A 1.5 Vict., e. exwiii (leasing powers) (/f), 
1 7 A 1 8 Vict., c. 83 (stanijis). Several Acts, especially J 7 A 18 
Car. II, c. C (Ir.), imposed religious tests on professors and 
graduates. From 1791 Homan Oatholies were admitted to 
degrees bat nut to huhularships or fellowsliips, tho Roman 
Catholic Relief Act, 38 Ceo. Ill, c. 21 (Ir.), excepting Trinity 
College from its provisions, but allowing the rights of Roman 
Catholics in any college to be fotmded utter the Act by Trinity 

Ha/twn or twas tciciUitte, Coke uses alma mtifer anti even his anstero 
spW tor once worms at the tliouglit of her. He is spooking of 
tenure in burgage ond soys "trua oimtafu Canlabriguie is found by 
tho oath of twelve men the recognitors of that a'lsi/e which (omitting 
many others) 1 thought good to mention iu romombranoo of my 
love and duty ahnae matri aradenviae ('anlabngtap,’’ (Jo. Litt., 109 b. 

(e) Tho rights of tite library of Trinity (Jollogo under this Aot ore 
the same as teoso of the university bbrones of O^ord and Cambridge. 

(d) A lease lor a di^nitc term oxocoding t)iirty-five years granted 
under this Aot (The Trinity College (Dublin) lujosiug and Forpetuity 
Aot, 1851) is not to bo cWged with nny higher duty than would 
have fawn ohsigsablo if it had been a lease tor a definite term not 
exoteding thirty-five years, Stamp Aot, 1891, s. 77, (4). 
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directed that the revenne uf his heritable property should be used 
for the purpose of erecting monuments ana statues of himself 
and certain members of his family and artistic tosters at pro^-* 
nent points on his estates. lie appointed the Court of nession 
trustees, and if the Court should refuse, as it (^td, then the uni- 
versity, vrhich accepted. It was held not to be a charitable gift, 
so that the university lost the administration ofit 

Nairn and ot/ars v. Unimsifi/ of Stf’Andamrs^ [1908], A. C., 
147. The appellants were graduates of Ediuborgn, enrolled on 
the General Council of tlie nnivorsity. The respondents were 
the University Courts of St. Andrews and Edinburgh and the 
ohanccllois, vico-chanuellors and registrars of those universities. 
Before the general election of llKXi the appellants applied to the 
rl^istrar for voting papers under the Act of 1881, s. S, subs. (.8). 
The registrar refused to issue such papers to any women whose 
names yen.' enrolled on the General Council. 1’he Lord Ordin^ 
and the Court of Session repelled the claim (a) to receive voting 
papers from the registrar, (b) to vote by duly marking the same, 
(c), to have their votes so given duly counted. 3'he House of 
ijords, without calling on counsel for the nniversities, affirmed 
the decisions of the Scottish courts. The principle of the deci- 
sion is put shortly by Lord Ashbounio in bis judgment. “ It is 
to my mind imiiOHSible to imagine that the legislature should 
have conferred by a delegation to oommissionoTS (a) the power 
either of extending the franchise tlicmselves to a pmectly new 
class or by devolution passtug on that power to university courts 
— a power always jealously kept in its own hands." Terson in 
tbo Acts dealing with parliamentary elections means male person. 
The case is interesting as having been argued before the House 
by Miss Macmillan and Miss Simson, two of the appellants. 


IRELAND 

Univerrity history begins with the foundation of Trixdty 
College, at once a college and a university (a). It was inoorpo- 
rated by charter of Queen Elizabeth os Maior Unitwtitatig (6) 

(a) The ordinance of 1892, No. 18, runs thus, “ It shall bo i& the 
power of the UoivorHit.y Court of each university to admit women to 
graduation iu such faculty or facuIUuk an the Court may think fit.” 

(a) This is strikingly illustrated by 6 A 6 Viot., e. 74, Under which 
every person who bus his name on tbo books of Trinity CedUge is 
considorod to have it also on the books of the university. 

(b) Mater was often used to denote a university, Bologna 'Sgts 
alma etudiorvm mater or tegnm meUer, Stdaxuanca wm motor teim- 
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on. 3 Msioh, 150^, followed by a series of charters and letters i 
patent from 16»7 to 1874. There were also several royal com- 
misBiotis, especially one of 1 851 for revising the Laadkn statutes 
of 1637. The visitors were originally seven, but were reduced 
in 1637 to two%the Ghanoellor and the Archbishop of Dublin. 
The Chancellor is appointed by the Senate from throe names 
snbmitted by thoa CajMtt, The governing bodies are the Senate 
or Congregation and ih^ Ca/juf ; the latter must apiuove 

every grace before its jtroposal to the Senate. There is also a 
Counoil fur the regulation of lectures and examinations. 43 
Elis., c. 4, was apjilicd to Ireland by 10 Car. I, sess. c. 1 (Ir.), 
but in somewhat rnffen-Tit terms. It names as being within the 
purview of the Act the eiectiuii, inaiiiteiianuu. or support of any 
college, school, lecture in divinity or in uiiy of the liberal art^or 
sciences, ilrants of public money wore made by 34 Geo. Ill, 
c. 4 (Ir.), and other Acts. 1 7 Car. I, c. 8. (Ir,), presjpved the 
rights of the College after the disturbance.s of 1641. Exemp- 
tion from hearth money was given by 14 & 15 (W. II, c. 17 
(Ir.), and fram the fonndiing tax by 11 A 13 Goo. Ill, a 11 
(Ir.). Parts of two Acts of the Irish Parliament affecting the 
univerBity arc still law, 1 1 & 1.5 Car. 11, c. 3, and 17 «V 18 Viet., 
c. 2, both dealing with jiroperty. Among Acts of Parliament 
of the United Kingdom affociiiig ^'riuity (\>Ilpge may be named 
41 Geo. Ill, c. 107, A 0 Viet., c. 15 (copyrigiit) (r), 8 A !) Viet., 

0 . (10 (new colleges), 1 1 & l.'» Viet., c. csxviii (leasing powers) (d)i 
17 & 18 Viet., c. 83 (stamiw). Several Acts, (“Bpecially 17 A 18 
Car. II, e. 6 (Ir.), imposed religious U'Sts ou professors and 
gradnates. From 1701 Roman Catholics were admitted to 
degrees but not to schularsbipB or fellowships, the lioman 
Catholic Relief Act, 33 Geo. Ill, c. 31 (fr.), excepting Trinity 
College from its provisions, bnt allowing the rights of Roman 
Gathmios in any college to be founded after the Act by Trinity 

Hamm or an, tcietiiiae. Coke uses aima malrr and oven his auutoro 
spirit lor once wanus at the thought of her. ITu is spoaJuiig of 
tennro in borgago and says “wiiw cmiiatiit daninhrigiar is found by 
the Oath at twelve men the rooognitors of that aHsisc which (omitting 
many others) 1 thought good to mention iu remembrance of my 
lovo amd duty aHnae mafn aciidemiae Uantabrigiofy" Co. Litt., 109 b. 

(c) The rights of the library of Trinity Cullogn under this Act ore 
tiiS same as thoM of the university libraries ol Cxlord and Cambridge. 

(d) A lease for a definite term oxcooding thirty-five years granted 
under t^s Act (The Trinity Oollogo (Dublin) Loasiim and Perpetuity 
Act, 1^1) is not to be ohargod with any higher duty than would 
have been chargeable if it had been a lease for a definite term not 
exceeding Idnrty -five years, Stamp Act, 1891, s. 77, (4). 
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College. No Buch college was ever fonndcd. Certain profeuors 
wore relieved from tests by SO Viet, c. ». FinaUy, the Ilnblin 
University Test Act, tX78 (3C and .'(7 Tict., c. 21), sometinieB 
known as “Fawcett’s Act," abolishc-d tests in all cases except 
those of professors, lectnrers, and gradnates in divinity. The 
nniversity is represented on the General Medical Council by 40 
& 50 Yict., c. 4ft. Graduates, ns in Engird, have certain 
privileges on entering the profession a solicitor. Heo 14 & 
15 Viet., c. 8b, 12 & l;J Viet., c. fi.5. Cl & C2 Viet., c. 17. Tlie 
right of sending two members to Parliuinent was given by charter 
of James 1 in 1 G It . The number was reduced to one by tine Act of 
Union and again raised to two by tbeKeforra Act of 1 8:J2. Scholars 
of Trinity College, even tliouirh nndergraduiites, have votes at an 
elibtion for the university, if they are twenty-ono years of age. 
The Educational Endowments Act, 1882, excejAs from its pro- 
visions the University of Dublin and Trinity College, and endow- 
ments f& thcologieai and certain other purposes unless with the 
<>01186111 in writing of the governing Isidy of such endowment or the 
senate or governing body of such university. Residence is not a 
condition precedent for gradnation at Dublin. Degrees are 
granted to women. 

The oldest college next to Trinity is Maynooth, established 
by an Act of the Irish Parliament in 17i>.'>, .'(5 Geo. III., <>. 
21 (Ir.), and iueorporated by 8 A !» Viet., c. 25. Grants of 
money were made by the Irish Parliament from time to time and 
were continued by the Tmijerial Parliament up to 18Gh. In that 
year the Irish Church Act, :52 & :>3 Viet., c. 42, repealed the 
Maynooth Acts with Ihc exception of a few sections of 40 Geo. 
HI, c. H!) (Ir.), and of b & '.I Viet., c. 25. OomjponsatioD was 
given to the college for the loss of the grant and the debt of the 
college to the Public Works Commissioners was remitted. The 
Catholic University liecome an extension of Maynooth, governed 
by the archbishops and bishops and a rectorial council, and with 
colleges at Maynooth, Dublin, Blackrock, Carlow, and Clonliffe. 
The provisions of 21 & 22 Oco. Ill, c. G2 (Ir.), forbidding the 
establishment of a popish university, have thus long been obmlete. 

The Queen’s University with colleges at Belfast, Galway, and 
Cork, was established by 8 & 9 Viol., c. GG. A question arose in 
18G7, bnt was left undecided, as to tlie power of the Senate to 
accept a supplemental chaiter («). 

In 1879 the University 'l^ncation (Ireland) Act, 42 & 48 
Viet., c. C5, dissolved the Queen’s University and under the powers 
of the Act the Royal University of Ireland was created by charter 

(e) McOortnaek v. Queen’s Universitjf, I. B., 1 Eq., 160. * 
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in 1880. No reskicncc or counic of instrnotion wub to be 
obligator; upon any candidate for a degree, iinlesn in medicine 
and surgery. J)y ^4 & 45 Viet., c. .52, an unanal subsidy of 
£20,000 was to be made by the Commissioners of Ohurub 
Temporalities. ’'Tlio statutes of the lioyal University were 
uanended in 1807 hy royal warrant under the sigu-manttal. This 
is mentioned as ‘'being a viuriation from the more nsnaJ mode of 
proceeding by snpplemefltul charter. In 1804 the question arose 
whether the Presidents and Professors of the Iloyal University 
were within the Treasury minute compulsorily retiring civil servants 
at the age of sixty-h ve. Hir J. T. H ibliert answered in the negative 
in the House of Commons. But at the same time such officers 
may be retired by royal warrant at tlie discretion of the Crowy. 

The Queen’s and Iloyal Universities wore not conspicuously sne- 
ccsaful as attempts to deal with the problem of a university in ad- 
dition to Trinity College. 1 n 1 !)08 a new attempt was luntlc by the 
Irisli University Act, 11)08 fH Edw. VI I, c. ;IK), which dissolved the 
Iloyal University and (Queen’s College, Belfast, and erected two in 
place of it, one at IJublin and one at Belfast. Queen’s College, 
Cork, Queen’s College, (lalway, and the new college at Dublin, 
are to be constituent colleges of the new university having its seat 
at Dublin (/). Power is given to alter and renew charters where 
e.'cpedient. Tests arc prohibited. Statntes arc to be made by 
the Dublin and Belfast Commissiouers respectively, and to be laid 
before Parliament. Petitions to disallow a statute or ])art of it 
ma^ bo referred by the Lord-Lieutenant in Council to the Irish 
Universities Committee. Thu £20,000 granted to the Royal 
University in I 88 I is to be apportioned, half to the now Dublin 
and half to the Belfast Univeiaity. No pirt of the sum is to 
be applied for the provision or maintenance of any church or 
chapel (y). Each university is to have a representative on the 
General Medical Council. The provisions of the Solicitors Acts 
are to apply. Compensation to officera of the Royal University is 
to be given in oases where they arc not appointed to equivalent 
offices in the new universities. No provision is made us to the 
visitor or GbanocUor or as to mortmain (A). The govorning 

(/) Ckdled the National UniverEiiiy of Ireland. The Belfast 
foundation is the Queen’s University of Belfast. 

(ff) IPuxthor annual sums amounting to £82,000 ore to be granted 
by Beh. Ill, part i, and a lump sum of £280,000 by port ii, the latter 
for building purposes. 

01) Prootmly the Crown is visitor. The appointment of Chonoollor 
is no doubt provided for by s. IS, putting ^t appointments in the 
bands of the oommissionerB. The mortmain prmdtions of the Act of 
1870 ora not repeated in the Act of 1908. 
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body couBiKtH of tbirty^fivo personn in nach cage. Perhaps the 
inoi4 Rinpralar section of tho Act Is :) (2), which enacts tliat 
“every professor upon ontcrin" into office shall sijyn a declamtioo 
in a fonn approved by the (‘oiiimihsioners jointly under this Act, 
securing Uie respectful treatment of the itsligiouseoputionB of any 
of his clasB.” The provkions of 4-p <Seo. Ill, c. 120, SB to 
exemption of grudnates from service in the militia appeem to ^ 
wide enough to include graduates of the new univetBitieB. So 
dooa the exemption from service on a jn^ of profeBSOrs or teachers 
in any college ny tho Jjirics Procedure (Ireland) Act, 1876. 

Aj'I’emdix op (Jaser « 

V, Collff/f of fivhlin, [1720], Oilb., 241. An action 
of Ejectment on a Icaae granted in 1 70 1 by A. Oowper to 
the plaititiff. 'I'hc lands weisi sequestered after the rebellion 
of 1641 ^id allotted to E. Cowper, the plaintiff’s predecessor 
in title. The same lands had been granted to the college 
by letters patent of Queen Eli»il)(;th. In the college 

granted them to M. Fitzgerald on a fee fam rent of eight 
shillings. Fitzgerald was u furftdting person under the mnal laws. 
17 Oar. I, c. 3 (Ir.), enacted that no lands of which the college 
was seised in 1 64 1 should lie disposed of by the Act. It also pro- 
vided that tho Act should not vest the lands of innocent protest- 
ants or innocent papkts. OowjW'r fell within this exception. 
The Court of Exchequer gave jaugment for tlie plaintiff on the 
ground that the words in the innocents danse were much 
Wronger than the words in the college clause. Oilbcrt, C.B., in 
the course of his judgment said, “ 1 should have all manner of 
tenderness for the right of the college ; they are nurseries of 
religion and learning and therefore all donatiems for increase and 
any mention of their revenue aie to he liberally expounded.” 

A, -6. V. Flooii, [1817], cited Tudor, Charitable Truste, 6 . 
A gift to Trinity College for the promotion of the Irish language 
is a charitable gift (a). 

R, V, Trinihj OolUff, [’835], .3 Law Recorder, (N.S.), 160. 
The college has no discretion to reject perBons qualified imder 
the Reform Act, 18.32, and claiming to replace their names on the 
books of the university. 

A’, v. Trinity College, [1815], 9 Ir. L. R., 41. The Qneen’s 
Bench granted a mandamus to compel the visitors to hear and 
detonuiue the appeal of a jiarty who complained of the nndue 
election of a scholar. The appeal of the proseentor, D. C. Ilwon, 

(a) Bee Parsons' (Earl of Bosse) Observations on tho Bequest at 
Henry Flood to Trinity CoUogo, Dublin (1795). 
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who hod boon rejected oh a acholar on account of his boin^ a 
Boman Catholic, wuh uftorwardK lioard and diemifujctl by the 
TiHitore, thn /VrcbbisboiK of Armagh and Dublin, sitting with 
the Ri{!bt lion. U. Keatingo, judge of the l*rf>rogative Court, 
na aaaeBiior. "s 

[190»J. The viBifors held that the proviaionK of Fawcett’s 
Act did not diser^titlc the Provost to require attt'ndana' ut chapel, 
in pursuance of the statute De CuUu Dieino, from students 
resiaiug in college. 

Ex futiif MtudermofL a/ui olhms, [lllO!*]), “Time^” Oct. 15, 
1009. This W!W a petition to the Judicial Coniiriittec of the 
Irish Privy (’ouncH under the Irish Universities Act, 190«, pray- 
ing that the statutes of the Queen’s University, Tlclfast, as far 
as they provide that 8<‘holaHtic jihilosophy shall hi' one of the 
sahjects of the Faculty of Arlk, Ix' disallowed. The point was 
whether such philosophy could he taught without aUpsion to 
distinctive Roman Catholic dogma and without affecting the 
non-seotarian character of the university. The Uommittoe dis- 
missed the petition without costs. 
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